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Can Corrections Be Rehabilitated?— During the 
last 30 years much progress has been made toward 
dissolving the barriers of hostility that generated 
violence and distrust between correctional staffs 
and prisoners. Because of forthcoming budgetary 
stringencies, rapidly increasing populations, and a 
vast increase in the level and frequence of 
violence, much of that progress is in danger of 
reversal. Author John Conrad feels it is urgently 
necessary to reduce prison intake by making max- 
imum use of community-based corrections. He pro- 
poses a new model of sanctions that will be more 
severe than the present community corrections 
without resort to incarceration. 


“It Only Gets Worse When It’s Better.’’—This 
article by W. Clifford of the Australian Institute of 
Criminology, and the following article by Pro- 
fessor LOpez-Rey of Cambridge, England, present 
two differing perspectives on world corrections. 
Mr. Clifford states that in the past 10 years 
regimes have changed or been overthrown, 
ideologies have been transformed, but corrections 
throughout the world has not changed all that 
much. Some of the older and outdated systems are 
yet 10 years more behind the times. In fact, he 
adds, corrections in its old form has a remarkable 
facility for surviving all kinds of revolutions and 
looking much the same afterwards. 


Crime, Criminal Justice, and Criminology: An 
Inventory.—This article by Professor Manuel 
Lépez-Rey attempts to demonstrate that crime is 
not an ensemble of behavioral problems but a 
sociopolitical phenomenon, that criminology 
should overcome excessive professional aims, and 
that criminal justice is increasingly unable 
everywhere to cope with the problem of crime, 
even within the limits of common crime. 


Adopting National Standards for Correctional 
Reform.—The concept of correctional accredita- 
tion, according to Dale Sechrest and Ernest 
Reimer, is built on the foundation of humanitarian 


This Issue in Brief 


reform of prison conditions through the applica- 
tion of standards of performance. A Commission 
on Accreditation for Corrections was formed in 
1974. The Commission, using trained profes- 
sionals, has accredited over 250 correctional agen- 
cies including 80 prisons, having a total involve- 
ment of over 500 correctional facilities and pro- 
grams of all types. 


Volunteers in Criminal Justice: How 
Effective?—The acceptance or rejection of the use 
of volunteers in justice settings has been based 
primarily on personal belief rather than on sound 
empirical evidence, assert authors Sigler and 
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Leenhouts. While many volunteer programs have 
been evaluated, the results are questionable 
because of methodological errors. Two 
methodologically correct professional evaluations 
have indicated that volunteeers are successful in 
working with justice system clients. 


Volunteers in Corrections: Do They Make a 
Meaningful Contribution?—This article by Peter 
C. Kratcoski examines the roles of volunteers in 
corrections in the past, the advantages and pro- 
blems associated with using volunteers in a correc- 
tional setting, correctional agency administrators’ 
and staff members’ attitudes toward them, and the 
motivations and satisfactions of the volunteers. 
The findings of a study of the characteristics and 
motivations of a national sample of volunteers in 
probation are reported. 


A Delphi Assessment of the Effects of a Declin- 
ing Economy on Crime and the Criminal Justice 
System.—The research discussed in Professor 
Kevin Wright’s article utilized the Delphi method 
of forecasting in order to obtain an initial and ex- 
pedient answer to the question of what effect 
economic adversity will have on the incidence of 
crime and on the criminal justice system. Certain 
types of crime are expected to increase; however, 
an uncontrolled outbreak of crime is not predicted. 
Specific economic factors are identified as the 
primary producers of fluctuations in the incidence 
of crime. Some elements of the criminal justice 
system are expected to be burdened by economic 
decline. 


Presumptive Parole Dates: The Federal Ap- 
proach.—The procedure adopted by the United 
States Parole Commission to avoid unnecessary 
indeterminacy in making its determinations 
relative to prison confinement, while at the same 
time allowing for consideration of significant 


changes in circumstances, is the focus of this arti- 
cle by Drs. Barbara Stone-Meierhoefer and Peter 
Hoffman. The presumptive parole date procedure 
implemented by the Parole Commission is de- 
scribed, and its relationship to the Commission’s 
system of explicit guidelines for parole decision- 
making is discussed. 


Court—Prosecutor—Probation Officer: When Is 
Discretion Disparity in the Criminal Justice 
System?—There is not yet in America any clear, 
consistent, rational policy regarding whether to 
pursue a correctional philosophy of rehabilitation 
or one of retribution. Former emphasis on treat- 
ment is being replaced by emphasis on punishment 
and uniformity of sentence. Supervising Probation 
Officer Robert L. Thomas believes traditional 
definitions of discretion and disparity are being 
prostituted to cover up the belated realization that 
after-the-fact solutions to crime do not work. What 
is really needed, he insists, is more realistic alter- 
natives to traditional dispositions and a clearer 
understanding of who should or should not go to 
prison. 


Rekindling the Flame.—The syndrome of burn- 
out is a symptom of the crisis presently affecting 
the social service professions, asserts James O. 
Smith of the Pennsylvania Board of Probation and 
Parole. As such, the phenomenon presents both 
the danger of poorer quality services and, paradox- 
ically, the opportunity for enhancement of ser- 
vices. Using as a general framework Maslow’s 
heirarchy of human needs, this article maintains 
that through the medium of a comprehensive, in- 
service training program an organization can 
positively affect the ‘‘esteem needs’”’ of its staff. 
The outcome of this relationship, as it is sug- 
gested, is higher quality service with less staff 
burnout. 


All the articles ps le in this magazine are regarded as appropriate expressions of ideas worthy of 


thought but their pu 


) lication is not to be taken as an endorsement by the editors or the Federal probation 
office of the views set forth. The editors may or may not agree with t 
but believe them in any case to be deserving of consideration. 


e articles appearing in the magazine, 


OME YEARS ago an English friend of mine 
S called my attention to a quatrain that he had 

found inscribed in a cell in one of Her Majes- 
ty’s Prisons. I shall recite it to you as a text for our 
proceedings this evening. Before I do so, however, 
I must explain that in the argot of British prisons, 
a screw is one of Her Majesty’s Prison Officers; 
this definition may remove a _ possible 
misunderstanding of the poem I am about to offer 
you: 


All screws are bastards; 
Bastards born and bred, 
Bastards born of bastards— 
God strike the bastards dead! 


We may admire the remorseless cadence of these 
lines, the economy of the diction, and the purity of 
the sentiment that is expressed. It conveys gen- 
uine feeling, the traditional aversion that 
blokes—as English prisoners refer to 
themselves—have felt for their keepers throughout 
generations of living together in the same prisons. 

It is important to understand how this hatred 
came about—and hatred it was, on both sides. Un- 
til very recently, it was a disciplinary offense for a 
prison officer to speak to a prisoner except to issue 
an order. The screw was to engage in no conversa- 
tion with the blokes, and blokes who approached 
screws were regarded with understandable suspi- 
cion by their mates. Such communications could 
have only one purpose: the exchange of informa- 
tion for favor. The only information a screw could 
be interested in would be the identity of some 
bloke who had violated a prison rule. Blokes who 
snitched on their mates could not be trusted and 
had a precarious future while in prison. 

American cons have adopted precisely the same 
attitude toward the bulls, as they are usually 
designated. For example, I once had the experience 
of interviewing Frank W---, one of the most im- 
placable and persistent murderers in the Califor- 


*Based on an address to the Annual Meeting of PORT of 
Olmsted County, Rochester, Minnesota, J cmuary 15. 1982. 
**Mr. Conrad, formerly of the Criminal Justice Center, Sam 
Houston State University, Huntsville, Texas, and the 
American Justice Institute in Sacramento, California, is 
presently writing from his own study in Davis, California. He is 
author of the ‘‘News of the Future’’ column which appears in 
each issue of FEDERAL PROBATION. 


Can Corrections Be Rehabilitated?* 


By JOHN P. CONRAD** 


nia prison system. At the time, Frank had been at 
Folsom Prison off and on for about 20 years. He 
was a man in his early forties, putting on a little 
paunch, and getting a little bald, but the juices of 
hatred seethed within him unabated, if in an unex- 
pected direction. His victims had all been cons—he 
had never attacked a bull—and they had been stab- 
bed by weapons that Frank himself had im- 
provised out of bed-springs, spoons, and 
toothbrushes. I wanted to know how he justified 
his conduct. Everyone knew he was a killer, and no 
one was going to take a chance with his life by 
agreeing to testify against him. Although Frank 
was usually deep in The Hole, who knew when 
some inattentive bull might let him out? 

I asked Frank quite directly about his attacks on 
his fellow cons. He was perfectly willing to ex- 
plain. ‘‘I had to do it. They was rapping to the 
bulls.’’ ‘“‘What do you have against the bulls?” I 
asked. ‘‘I ain’t got nothin’ against the bulls. They 
got their job to do. But a con ain’t supposed to rap 
with them.”’ 

The recollection of Frank’s pure and undiluted 
hatred came back to me a few weeks ago when I 
had an opportunity to interview a group of max- 
imum security convicts at the Penitentiary of New 
Mexico at Santa Fe. There were six of them. They 
had been brought down to the library from their 
Administrative Segregation cells in chains and 
handcuffs. They were accompanied by seven 
guards equipped with batons and mace, and at- 
tired in heavy denim coveralls rather than conven- 
tional uniforms. These elite guards are supposed 
to be the toughest and most fearless on the line; 
they are usually referred to as a ‘‘goon squad’”’ and 
most maximum security prisons now have at least 
one such detail. All the prisoners I was to inter- 
view had been indicted for first degree murder 
because they had been identified as leading par- 
ticipants in the dreadful riot that took place 2 
years ago. Whenever they left their cells they were 
placed in cuffs and chains and surrounded by the 
“‘goon squad,’’ which kept them in_ sight 
throughout my discourse with them. I asked the 
guards to keep out of earshot; I thought that the 


1Duncan Fairn. Review of J.E. Thomas, The English Prison Officer Since 1850, 
British Journal of Criminology, Vol. 13, p. 71 (January 1973). 
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discussion—which did not concern the riot—would 
be freer without their immediate presence. The 
guards willingly complied, and withdrew to a cor- 
ner of the library where they watched rather 
casually while chatting quietly. 

The group interview went well; they were ob- 
viously enjoying the opportunity to get out of their 
cells and talk to a stranger. I was startled at one 
point when one of the most articulate of the group, 
stumped for a name, cailed out: ‘‘Hey, Rudy! Come 
over here a minute!’’ Rudy was the chicano lieute- 
nant in command of the goon squad. He obligingly 
came over, and our man interrogated him in rapid 
Spanish. When he got the information he wanted, 
Rudy retired discreetly to the other end of the 
room. 

What has happended? In the old days, when com- 
munication was barred by rule and custom, screws 
and blokes became objects to each other. A screw 
might be a decent family man, working at unpleas- 
ant but secure employment, or, occasionally, he 
might be the sadistic ruffian that some outsiders 
unfairly suppose them all to be. No matter. They 
were all bastards, all depersonalized objects for 
whom sentiments of hatred were both obligatory 
and natural. And, conversely, the blokes were all 
moral lepers, worthless men who could never be 
trusted. Many of them were considered so 
dangerous that they would kill you as soon as they 
could get to you. But in England as in New Mexico, 
that old barrier has crumbled. Prisoners have 
become differentiated and so have the guards. At 
Sante Fe, Rudy was okay, but he had a fellow 
lieutenant whose name came up repeatedly in our 
discussion as an unmitigated bastard, a man who 
would do unreasonable things that no other lieute- 
nant would consider doing. In New Mexico, some 
bulls are still bastards born and bred, but some are 
not. 


I think also of a vignette related to me by a col- 
league who was doing research on the conflicts in 
the prison community in one of the Nation’s most 
noisome prisons. He had engaged in a group 
discussion of general conditions with a few fairly 
tough convicts. One of them said: ‘‘You have to 
understand that things are not the way they used 
to be. For example, last week my wife was standing 
on the corner waiting for a bus to go home after 
visiting me. One of the bulls stopped his car at the 
bus-stop and offered to drive her home. How are 
you going to hate a guy like that?”’ 

This change is not universal. There are still 
prisons that discourage bulls and cons from hav- 
ing any but the most formal contacts with each 
other. That such a change has taken place in so 


many prisons says a good deal about the poten- 
tialities for decency in prison management. Con- 
frontations between guards and convicts do not 
have to be bloody and tragic; indeed, there do not 
need to be any confrontations at all. They can be 
avoided, partly by intelligent and anticipatory 
management, and partly by allowing all concerned 
to know each other as individual human beings 
rather than as undifferentiated objects. 

I firmly believe that this change in the quality of 
interactions between the keepers and the kept is 
one of the very few good things happening in 
prisons today. What more important lesson does 
anyone have to learn, if we are to continue as a 
civilized society, than to treat others as subjects, 
not objects; as individuals, not stereotypes? For 
the mugger roaming the streets in search of a 
score, you and I are not the wonderfully unique 
specimens of humanity that we know we are. We 
are no more than objects with cash probably in our 
pockets. It is a lot easier to rough up an object, and 
perhaps to kill him, than it is to administer the 
same kind of treatment to a person whose 
characteristics are known and respected. If in 
prison a mugger can learn that people are not all 
alike, that guards are not uniformed objects of 
hatred but men and women who can be understood 
and who may make an effort to understand in 
return, something useful can happen to some 
prisoners, as well as a process that contributes to 
the peace of the prison. 

All that is in danger of extinction. I shall now 
turn to the gloomy phase of this discourse, hoping 
that if we understand the dangers we may yet avert 
them. 


Corrections’ Troubles 


Throughout the Nation, corrections is in several 
kinds of trouble. Some of our troubles are not of 
our own making and beyond our control. Other 
troubles may be traced to the weight of tradition, 
to adjustments to urgencies in the recent past that 
have been too hastily resolved. There are few, if 
any linings of any color or description in the dark 
clouds I am about to describe, but I think, that if 
we look at them squarely, we may escape at least 
some of the storms that seem to be ahead. Drop- 
ping my meteorological metaphor, I think that 
solutions that are long overdue may be forced on 
us by the weight of adversity. 

The most obvious trouble is budgetary, and I 
will begin with that. If there are any state govern- 
ments that have no money problems this year, or 
for as far ahead as a fiscal expert can see, I haven’t 
heard of them. Even in affluent Texas, where I 


have been living for the last several months, the 
word is out from the state capital that more will 
have to be done with less in every department of 
government. For some state services—highways 
and public schools for example—this admonition 
is new. It is an old story to corrections. No 
legislator wins votes by supporting new appropria- 
tions for corrections, and, as a result, correctional 
administrators learn to operate on lean rations. In 
most states, the fat is routinely stripped from 
budget proposals before they get to consideration 
by an appropriations committee. Budget reduc- 
tions for any correctional activity will ordinarily 
cut into muscle. That sets in motion a vicious 
spiral. One guard must watch where there were two 
before. The introduction of contraband, the opera- 
tions of prisoner rackets, and violence among 
prisoners become ever more difficult to prevent. 
No longer can the overworked guard or his harried 
superiors do the necessary anticipatory manage- 
ment that prevents trouble. No longer do guards 
and prisoners have that freedom of contact that 
builds relationships of trust and some needed 
channels of communication. The kind of commu- 
nity feeling that we glimpse in a few prisons can be 
expected to wither in the cold blast of cost-benefit 
analysis. 

All this is happening at a time when prison 
populations are increasing as hardly ever before. 
During the first 6 months of 1981, the prison 
population of Minnesota increased at an annual 
rate of 6.2 percent and if that seems to be a serious 
problem to you, consider that the national increase 
during the same period was at an annual rate that 
was exactly twice the percentage in Min- 
nesota—12.4 percent. There were only five states 
that experienced a decline in prison population 
during the first 6 months of last year, and there 
were several that had increases of more than 20 
percent at an annual rate. In our Federal and state 
prisons we confined 343,695 people as of the last 
midyear count. That compares with 300,024 in 
midyear 1977; an increase of 43,671 or 14.6 per- 
cent. Prisons were crowded in 1977. Not many new 
prisons have been built since then. But we are lock- 
ing up convicts at a faster clip than ever. 

The effects of crowding defy statistical analysis, 
but it also defies common sense to think of any 
benefits. All of us know that people get lost in 
crowds, that familiar faces are hard to distinguish 
in large groups, and that it is easier to hide in a 
crowd if that is what one needs to do. The con- 
tagion of mass emotions and hysteria spreads 
more rapidly the larger the mass. In a crowd men 
do things that as individuals they would neither 
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dare to do nor wish to do as individuals. In a 
prison, a guard learns to watch for the bad dude, 
but the bad dude learns ways to use the crowd 
around him to intimidate the bulls. We have had 
crowded prisons in this country for many decades. 
We have never learned to manage them well. 

The third cloud of gloom is violence. Some of it is 
racial—blacks, native Americans and Hispanics 
taking it out on each other and on whites who too 
often find themselves in a minority status. Some 
violence is simply predatory, some of it is the im- 
portation of urban ethnic gangs into the prison 
yard, and some of it is the enforcement of the an- 
cient convict’s code, along the same lines as my ac- 
quaintance Frank W-- at Folsom. The more 
violence there is, the more difficult it is to control, 
and the easier it is for the authorities to claim that 
in prison violence is endemic and that there is 
really little that can be done about it. We are told 
that of course there are knives cir- 
culating—prisoners can outwit them so easily, the 
authorities readily admit. When the number of 
guards on duty declines, this easy resignation to 
the inevitability of the knife and the lead pipe 
becomes even more plausible, and wardens and 
their subordinates learn to turn a blind eye to 
those aspects of prison life that should command 
the first priority on their attention. 

What happens to decent relationships between 
staff and prisoners as this decline of control takes 
place? Guards learn to be fearful and to think of 
the convict as always potentially dangerous. Their 
superiors learn to devote their attention to prepar- 
ing for the worst, believing that the worst is sure to 
happen. 

And prisoners learn to expect that in this jungle 
in which they live, terrible things can happen and 
the guards will be powerless to protect them. They 
do what they think they must. Some will arm 
themselves with knives. Some will go into protec- 
tive custody where, at the cost of long months and 
years in solitary confinement they can at least ex- 
pect to survive the duration of their terms. 

More gloom to come. As the preposterous result 
of the misunderstood conclusion of a poorly 
organized synthesis of some of the shoddiest 
evaluation research ever done, it has become an 
item of common belief, both among the general 
public and among many correctional people who 
should know better, that as to correctional 
rehabilitation, nothing works. That message has 
shaken the confidence of everyone concerned with 
correctional programs. It is fair to say that what 
little momentum had been attained in the develop- 
ment of programs has been mostly lost. After all, it 
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is contended, if nothing works, why try? The 
answer to that simple question is that nothing is 
tried, that programs become static if they do not 
stagnate, and they are all in jeopardy from any 
policymaker who is obsessed with cost- 
effectiveness and bottom lines. The obvious result 
of this obsession is the prison of total idleness, 
from which programs have been eliminated 
because their effectiveness cannot be proved. To 
my knowledge, nobody has yet made a study of the 
cost-effectiveness of idleness as a program for the 
reform or control of prisoners. 

Lack of educational and vocational training pro- 
grams for prisoners would not be such a grievous 
loss if there were a full scale industrial program to 
occupy them. For a country so loudly devoted to 
the work ethic as the United States, we have been 
remarkably inattentive to the need for its inculca- 
tion among the criminal elements. The Yankee in- 
genuity that has gone into prison architecture, 
administrative diagrams and flow charts, and the 
application of high technology to the maintenance 
of security has not been channeled into practical 
support for industry. In most American prisons 
there is no noticeable commitment to the ancient 
persuasion that prisoners should be subjected to a 
regime of hard labor. In most prisons, a prisoner is 
lucky to have any labor at all to do. What is the 
message that the idle prisoner receives as he sits in 
a dayroom watching daytime soap operas, or lies 
on his bunk reading paperbacks, or dozes in front 
of a machine during an extended coffee break? 
What is the message the guard receives, or the 
citizen touring the prison? I think the consensus of 
all unthinking observers is that these convicts are 
shiftless, lazy good-for-nothings who deserve 
nothing better from the state than the wretched 
conditions in which they live. There are solutions 
to the prison industry problem and it is pleasing to 
note that Minnesota is a state in which some of 
these solutions can be seen. Most prisoners here 
put in a fair day of work, and some of that work is 
done in conditions of employment that resemble 
those that can be found in industry in the free 
enterprise system. Minnesota is in a minority of 
states that enjoy leadership that is sensitive to the 
work ethic as a necessary element in rational 
prison management. 

Those are the specifics of present gloomy trends. 
I have not mentioned all the prevailing miseries: 
the low standards of recruitment for guards, their 
poor pay, their meager training, their inadequate 
supervision, and their misguided unions. Nor have 
I dwelt on the lack of any consensus among judges 
or legislators or correctional leaders themselves on 


the best direction for correctional policy—with the 
result that there are thousands of people going to 
prison every year who should be retained in the 
community on programs that would benefit them 
as well as the community they have harmed. I have 
so far omitted mention of the determination of 
lawmakers to display their toughness on crime by 
hiking mandatory sentences to inflexible but im- 
practical extremes. I have not bewailed the demise 
of the Law Enforcement Assistance Administation 
which, for all its faults, did much to improve cor- 
rections across the board. Everywhere one looks 
there is gloom to be found and in some directions 
the gloom can be expected to deepen. 

But I must say something about the changes that 
seem to impend in the larger world in which correc- 
tions is embedded. The trend toward individualiza- 
tion in penal affairs was the product of the 
wonderful climate of optimism that prevaded the 
post-World War II era from the late forties until 
our embroilment in Vietnam. Those who lived 
through that period, as I did, remember it is a time 
of extravagant self-confidence. We had succeeded 
in a great national effort, we had won a war against 
two powerful and stubborn enemies, and 
everything seemed possible. The economy was 


‘growing, the country was indisputably the most 


powerful in the world in every respect, and pro- 
blems had only to be defined to be solved. So it 
seemed. 

Now we find ourselves in a condition that seems 
the reverse of our situation in those wonderful 
years. Everything we do, everything we ever 
thought about ourselves is in question. The 
economy is not growing, and some say that it never 
can be expected to grow at the rate it once did. 
Opinion polls extract the perception among the 
fathers and mothers of today’s children that their 
sons and daughters will not fare as well in life as 
they have done. And many of these contemporary 
mothers and fathers perceive that they have not 
done as well as their parents. 

In a zero-growth economy, it is inevitable that 
the national ethic must change. The altruism that 
comes easily when each of us sees that his share in 
the economy is growing will give way to a deter- 
mination to keep what we have in a shrinking 
economy. Measures to redirect criminals or to 
reintegrate them in a society that had rejected 
them—and which the criminals themselves had re- 
jected—no longer have the appeal that they once 
had. To keep a man in a prison cell that cost 
$75,000 or more at an annual cost of $15,000 or 
more might have seemed absentminded generosity 
in days gone by, but of no great moment if that was 
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what it took to keep that man off the streets. Now it 
seems like governmental waste too prodigal to 
tolerate. The gloom that gathers over corrections 
has its own special features that I have described 
earlier. It is related to the general gloom that 
spreads through our society today. I am neither an 
economist nor an all-purpose pundit; I will refrain 
from inflicting on you my opinions about the 
larger social trends. But I think that positive 
things can be done to rehabilitate corrections. I 
want to turn now to some ideas for improvement. 
The situation is indeed terrible, and we must not 
allow it to get worse. Our Yankee ingenuity must 
be applied to the re-creation of optimism. That 
should not be an impossible task as the citizens of 
Rochester have good reason to know from their ex- 
perience with PORT. 


What ARE the Purposes of Criminal Justice? 


We must first clear up a muddle. It begins with 
fuzzy thinking about the purposes of criminal 
justice and misapprehensions of its capabilities. It 
leads on to an irrational system in which some of- 
fenders, not more than 20 percent of the most 
serious criminals in most states, wind up serving 
long sentences in these awful prisons we maintain, 
whereas most of the rest find themselves punished 
by a stretch on nominal probation, a suspended 
sentence, or perhaps a few weeks in a county jail. 
For a man inclined to the commission of crimes, 
the odds that he can get away with it are pretty 
good, even if he is unfortunate enough to be ar- 
rested. 

I maintain that crimes must have consequences 
and the criminal justice system exists to ad- 
minister these consequences. In any society, 
whether the most oppressive or the most tolerant, 
actions must have consequences. Merit and effort 
must be rewarded or we will have less of either; 
wrongdoing must be punished, partly to maintain 
a social balance, partly to assure that there will be 
less wrongdoing. At this point it’s hard to be as 
clear as I would like to be. Some of my 
criminological colleagues are going to point out 
that I am talking about deterrence, and no one has 
ever proved that punishing criminals has much ef- 
fect, if any, on the number of crimes committed. 
We will never know for sure the truth of that issue. 
What is indisputable is the public consensus that 
wrongdoers cannot be allowed to go scot-free; they 
must not get away with their crimes. When public 
opinion polls regularly report that between 80 and 
90 percent of our citizens think the courts are too 
lenient, the only possible conclusion is that the 
public thinks that whatever else the courts are do- 
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ing, they are not punishing felons with sufficient 
severity. Some critics of the system deplore this at- 
titude toward criminals as benighted vengeance. 
They argue that instead of concentrating on doing 
harm in retaliation, we should create conditions 
that will make a life of crime less likely and less at- 
tractive. So we should. That will be a long cam- 
paign toward a goal of social reform for which we 
have no program. Until we have reached it, we still 
need a system in which the consequences of crime 
are fairly, surely and humanely administered. 
That is a practical goal, one which seems to be in 
plain sight in Minnesota, if not everywhere in this 
country. 

If we have learned anything at all from our 
generations of experiments with punishment, we 
ought to know that it is a two-edged sword. It may 
be satisfying to put a malefactor behind bars and 
then to forget him, but we lose heavily if he 
emerges as a social cripple. If his experience in 
prison is brutalizing, as happens too often in this 
country, he will be eager to get even with a society 
that has mistreated him or he will be so demora- 
lized that a normal productive life is impossible. 
Either way, he is an inevitable public charge, most 
likely occupying one of those expensive cells 
again. Our objective must be to administer punish- 
ment in such a way that the offender can be recon- 
ciled to the society that has punished him. That ob- 
jective is difficult, but not impossible, in prison. It 
is more easily reached in the community. For 
many years, advocates of community-based cor- 
rections have been urging that course with more 
success than they deserve. 

That is a startling statement to make here at a 
celebration of the PORT movement, and I must ex- 
plain it. Most community correctional programs 
consist of a stretch on probation during which 
nothing happens or will happen if the probationer 
minds his own business and does not attract the at- 
tention of the police. The probation officer is far 
too busy dealing with probationers who have 
become too visible; he cannot attend to the prob- 
lems of those who do mind their own business, no 
matter what business it is that they are minding. 

The public and the courts cannot have much con- 
fidence in nominal programs and they should not. 
The result is that a lot of criminals who are not 
violent are sent to prison because society will not 
tolerate the trouble they cause, and the courts are 
pretty sure that more trouble will be coming if they 
are merely placed in probation. 

The great virtue of a program like PORT is that 
something happens to an offender. A sanction is 
imposed, and it cannot be seen as a pleasant ex- 
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perience except that it could be much worse—as for 
example a term of years at Stillwater. The secon- 
dary virtue is that when this sanction is imposed, 
the offender is encouraged to make his peace with 
the community, and, to the extent possible, given 
the means to make reconciliation a realistic pros- 
pect. That there are still only a handful of 
organizations like PORT throughout the country 
after all these years says a great deal about 
Rochester on the one hand, and about the diffi- 
culty of the task and its complexity on the other. 


A Bureau of Offender Supervision 


I want to propose a simpler solution to this prob- 
lem of creating a realistic system of sanctions. It 
can be put into place in cities less fortunate than 
Rochester; under some circumstances, it might 
even be useful here. Let us set up a Bureau of Of- 
fender Supervision, to be administered by the 
courts or possibly by the police. All offenders not 
sent to prison would be required to make 
reports—daily, weekly, or monthly—as the situa- 
tion seems to require—in person to an officer of the 
court or of the police. Let us limit the responsiblity 
of this Bureau of Offender Supervision to receiv- 
ing reports, to the investigation of their veracity, 
and to filing reports to the court when there have 
been violations of the law or of the terms of super- 
vision. And let us leave to a separate organization 
the provision of services and the counseling that 
people in serious trouble will always need. 
Sometimes an organization like PORT will be in 
the community and can be built into such a helping 
system. And sometimes the community will have 
to rely on private social and health agencies or 
create a public agency to provide these same ser- 
vices. 

What I am urging here is the continued develop- 
ment of the PORT idea from which so many of us 
have drawn so much encouragement in years past. 
If my general prescription can be filled in detail, 
and a lot of details will be needed, thousands of 
men can be spared the miserable and destructive 
experience of incarceration in an American prison 
and led into paths toward constructive citizenship. 
Every time they make their report to the Bureau of 
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Offender Supervision they will be reminded of the 
unpleasant consequence of their wrongdoing. If 
they violate the law or fail to report as required, 
they will be arrested and sent to jail. But from the 
time of sentencing on, they will know that the 
resources of the community are freely available to 
them for the help they have to get if they are to 
resume their citizenship. 

What would a plan of this kind accomplish? Let 
me quote for you from an address by William Tem- 
ple, who was Archbishop of Canterbury for a few 
years after World War II: 


To forgive may be right; to condone. ..is always wrong. 
The first duty of the state is to dissociate itself from the act 
of its own member; to do this it must act, not only upon, but 
against this member. Just because he is a member his act im- 
plicates the community unless the community repudiates 


But this is also the first duty of the state toward the 
criminal himself. He needs, as we all need, sympathy; he 
needs, as a sick man needs, diagnosis of his disorder and ap- 
propriate remedial treatment; but above all he needs, as a 
preliminary to any good effect of these, the reassertion both 
of the moral law, which he has by implication denied, and of 
his own personal responsibility towards it. 

But he never is only criminal and nothing else. And while 
the community is bound for his sake as well as its own to 
treat him as a criminal if he is proved to be one, it is also 
under an equal obligation to treat him as a human being 
whose lapse into crime is no more than an incident, even 
though, at the moment, it be the chief incident in 
question. .. .? 


In these eloquent words can be found the true 
basis for programs like PORT or proposals like 
mine for the creation of yet another new bureau. 
The assertion of the moral law, the affirmation of 
the law of the land, must take place in a clear and 
unambiguous repudiation of the criminal act. But 
the man who committed that act is always more 
than a criminal. If we treat him as a citizen rather 
than as undifferentiated object of hatred, he may 
learn that his lapse is not an insurmountable 
obstacle to reconciliation. If I understand PORT 
and the principles that justify its existence, you 
have been putting into practice Archbishop Tem- 
ple’s exhortation. Retribution—the repudiation of 
the criminal act—must precede reform of the 
criminal. Unless we have both we can have neither. 
Observance of this simple principle can lead to the 
rehabilitation of corrections. Its neglect will lead 
only to the continued and aimless bloating of our 
prison population to hundreds of thousands more 
men and women during the troubled years ahead. 


S A THEME for corrections in a world 
PY perspective one could do a lot worse than 

adopt the comment once made by a black in- 
mate to Raymond K. Procunier, director of the 
California Department of Corrections: ‘‘It only 
gets worse when it’s better.’’ There is a depth of 
meaning to this which Procunier explained when 
he reported the comment to the U.S. National Con- 
ference on Corrections held in Williamsburg in 
December 1971. In the 5 previous years the 
California correctional system had been immense- 
ly improved; the prison population had been re- 
duced by 8,000, double celling had been 
eliminated, and over 20,000 3-day passes were now 
normal—to mention a few of the improvements. 
Yet nine prison employees had been murdered in 
the previous 2 years as compared with only four in 
the 17 years before that. Strife was rampant in the 
institutions which were once the pride of the State 
and public criticism of both permissiveness and 
severity had increased. 

Ten years have passed, regimes have changed or 
been overthrown, ideologies have been trans- 
formed, but corrections throughout the world has 
not changed all that much. Some of the older and 
outdated systems are yet 10 years more behind the 
times. In fact, corrections in its old form has a 
remarkable facility for surviving all kinds of 
revolutions and looking much the same after- 
wards. And across the world it still seems to get 
worse when it gets better. I can still remember as 
one of four international experts invited to 
Williamsburg in 1971 feeling slightly embarrassed 
at the extent and the vehemence of the United 
States breast beating at that Conference. It seemed 
that nothing bad enough could be said about cor- 
rections in the United States. Certainly there had 
been scandals, repression, discrimination and 
some institutions badly needed updating; but the 
best and the worst of nearly anything can be found 
within the 50 States. As outsiders we had firsthand 
knowledge of much worse systems widespread 
across the world that were occasioning no shame 
or recrimination—many of which had drawn initial 
inspiration from United States models. If poverty 


‘It Only Gets Worse When It’s Better’’ 


A Brief Review of World Corrections in the 1980’s 


By W. CLIFFORD 
Director, Australian Institute of Criminology 


and morals are relative, so are prison standards 
and the levels of freedom and justice. So we could 
see at Williamsburg that dissatisfaction was 
relative, being generated as much by the lack of a 
social consensus and rising expectations outside 
the prisons in the United States and Europe as by 
any proven injustice within. 

On any correctional map of the world the turmoil 
and discontent in prisons generally peaks in those 
areas where conditions have been improved, where 
rights have been respected and where there are am- 
ple provisions for the personal development of 
both inmates and staff. The ‘‘peaceful’’ valleys are 
often to be found where accommodation is poor, 
prison populations large, programmes are inade- 
quate or nonexistent and where the quality of staff 
leaves much to be desired. This is not always true: 
There are some notable exceptions like Hong Kong 
and Japan, where improvements have certainly 
not disturbed the traditional tranquility of the cor- 
rectional systems. But such exceptions merely 
underline the rule. 

There are countries where the conditions for 
prisoners are atrocious but where riots are 
unknown and attacks on staff would be un- 
thinkable. There are still places where maximum 
security prisoners are shackled and inadequately 
fed as a matter of policy; but there are no com- 
mittees agitating for reform or organising claims 
for compensation. Repressive regimes rarely have 
prison problems and there were no collective 
challenges to authority in concentration camps 
even when inmates were being processed for the 
gas ovens. In one Communist country where I was 
allowed to visit the prisons as a U.N. official, I had 
a “‘lifer’’ obediently explain to me how much he en- 
joyed his detention by such understanding guards. 
We do not hear of prison riots in South Africa, 
where most of the correctional staff are black and 
where a U.N. adviser reported to me that the U.N. 
Standard Minimum Rules are displayed in the in- 
stitutions he visited. The Thai Department of Cor- 
rections has more problems with its foreign in- 
mates (to whom it grants concessions so that they 
are not submitted to the low local levels of in- 
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carceration) than it has with its own nationals 
whose families are required to supplement the 
frugal prison fare. The foreigners usually have 
diplomatic and/or legal representation and can get 
messages to the press. In other words, their condi- 
tions are better and prison staff find it worse. Nor 
should we glide too quickly over the lack of protest 
from the inmates or their families and friends in 
countries which have returned to—or still app- 
ly—the strict hadd punishments of the Koran. 
Hand chopping and public execution are accepted 
as necessary in those Islamic societies. 

In Africa and Asia many developing countries 
have to try to recover the costs of imprisonment 
from the labour of the inmates. They are used on 
public works or development projects, they run 
farms and help to build their own institutions. 
There is no public or union challenge to this use of 
prison labour even where there is massive urban 
unemployment. The problem is often to ensure 
that, with guaranteed shelter and clothing, food 
and recreation, the prisoners do not fare better 
than the poor, law abiding, people outside who 
struggle to subsist. In many countries and 
especially in the Latin American region, there are 
more persons detained awaiting either trial or 
sentence than there are prisoners actually sen- 
tenced. In such countries it is not unusual for a 
person to have already been in prison when he is 
sentenced for a period exceeding the sentence 
which he is awarded. In Sri Lanka, where there is a 
disproportionate tendency to remand accused per- 
sons in custody, open institutions have been set up 
for persons remanded in custody—thus 
demonstrating, inter alia, that they could have been 
bailed. On the other hand, the fact that there are so 
many people in the Mexican prisons not really sub- 
ject to all the restrictions which apply to convicted 
and sentenced offenders has encouraged that coun- 
try to experiment with ways of allowing such in- 
mates to organize their own trades and professions 
for the benefit of themselves and the institutions. 
In Costa Rica, when a few years ago they still had 
prisoners kept on an island off the coast (which has 
now become a tourist island) they permitted the 
prisoners to move freely about, live in individual 
huts, and to organize markets for sundry visitors 
from the mainland for the sale of their own han- 
dicrafts. 

Everywhere across the world cultural values and 
social habits condition the relations between in- 
mates and staff. In Japan a prisoner bows to the 
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judge when he receives his sentence and in prison 
he respects the authority of warders. If they are 
not gangsters enhancing their reputations by im- 
prisonment, prisoners are likely to be ostracised 
by the families or communities they have shamed 
by their offence. In Papua New Guinea, imprison- 
ment is considered no answer to the need to ‘‘pay- 
back’’ the offender and he may have trouble with 
the relatives of the victim on release if he does not 
make amends by providing service or compensa- 
tion. In Tonga, prisons and imprisonment for the 
islanders do not carry the stigma associated with 
them in the West, so that an ‘‘ex-prisoners club’’ is 
flourishing. It is not used for reform or to attack 
the system, but to raise funds for better ac- 
commodation or recreational facilities for the in- 
mates. In Fiji unarmed warders supervise outside 
working parties of husky prisoners equipped with 
‘*machetes’’ to cut down the undergrowth. In the 
Philippines, the prisons are recognised for their 
contributions to blood banks. An average of 2,000 
bottles of blood have been given yearly by the in- 
mates, 21 of whom have donated kidneys. Just as 
Japanese prisons have become economically 
viable and productive centres of industry with the 
latest factory equipment, so the Philippine prisons 
have developed huge plantations growing bananas 
and abaca for export. In Taiwan the prisoners are 
indoctrinated with the thought of Sun Yat Sen to 
match the indoctrination with the thoughts of Mao, 
which used to characterise prisons on the Chinese 
mainland. In Indonesia in the early 1960’s Dr. 
Sahardjo set a pattern for independence by calling 
prisoners tersesat (i.e., those who have made a slip) 
instead of penjahat (i.e., criminals). This means 
they are regarded as people capable of repenting. 
They now come under the Sistem Pemasyarakatan, 
which concentrates more on treatment than on 
punishment or retribution. This policy is conveyed 
to the new inmate during orientation which in- 
cludes lectures on the national ideology and the 
morality of Pancasila. The Director-General of Cor- 
rections in Indonesia, Mr. Ibnu Susanto, has writ- 
ten: 


In practice there is little chance for a prisoner to regress 
because he can always address himself to his adviser or 
counsellor. The latter is a member of the correctional staff 
whose task is to guide and supervise one or several prisoners 
all the way till their release on parole or unconditional (final) 
release. The fact that the adviser also sits in the Council of 
Treatment and Guidance is a further guarantee of the 
prisoner’s progress and positive response to the treatment.! 


Another common feature of correctional systems 
across the world is that, with the possible excep- 
tion of Islamic punishments, they are based on 
Western models. At a time when United States and 


European experts were instituting prison reforms 
based on the ‘“‘penitentiary’’ borrowed from the in- 
carceration of recalcitrant monks in Italy or on the 
Auburn system or when the Quakers were cam- 
paigning for more liberal approaches, the colonial 
systems were busy erecting, in the new colonies, 
blueprint versions of the prison buildings in the 
West. Often these were totally inappropriate for 
native peoples accustomed to dealing with offend- 
ing by compensation but they prevailed. Even 
countries that were never colonised like Thailand 
and Japan, eventually remodelled their own 
systems on Western lines, since at that time it 
seemed that all power and wisdom flowed from the 
industrialised nations. So many countries now 
awaking in Asia, Africa, and Latin America to the 
potential for new approaches to corrections in 
their own prevailing community and family cohe- 
sion, are hampered by prison services inherited 
from colonial days or adopted during the 19th cen- 
tury imitations of the West. It is true that they 
have often adapted these to their own re- 
quirements so that however similar they may ap- 
pear from the outside, they differ within. This is 
shown by the extensive discretion vested in public 
prosecutors in Japan or that country’s use of 
60,000 volunteers to run the probation system, by 
the use of amnesty rather than parole to clear the 
prisons in Thailand, by the Tanzanian introduc- 
tion of mandatory corporal punishment following 
independence, by the way Papua New Guinea has 
enacted a modern statute against sorcery and in- 
corporated customary law and customary 
penalties into its national system of criminal 
justice. Still the Western patterns have a strong in- 
fluence and even correctional workers trained 
abroad tend to bring overseas conflicts to their 
own country for resolution rather than to find new 
approaches based on local needs and priorities. 
There are signs of this changing as these other 
regions become disillusioned with the ineffec- 
tiveness of Western measures for dealing with 
serious crime, but change is slow. 

The communist countries are a special case, 
because they have been less willing to expose their 
correctional systems to Western scrutiny. It seems 
clear, however, that their basic principles of cor- 
rections lead to institutions like those in continen- 
tal Europe from which area they adopted their 
prerevolutionary legal and correctional systems. 
The criminal justice systems are designed to serve 
political purposes, but they generally end up after 
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the turmoil of the revolution with judges, pro- 
secutors, police, and prisons that are familiar. 
Often they are still using the old prison buildings. 
There was once a fascination in the West for the 
Russian type of re-educational centres (especially 
for problem juveniles) and for labour camps rather 
than prisons. These days there is a great deal of 
suspicion of such euphemisms when it is known 
that ‘‘treatment’’ may imply commitment to a 
mental institution for the dissident or that ‘‘re- 
education” may mean conditioning of a type which 
would undermine individual integrity. Indeed the 
fact that in a Marxist world there are no social 
problems—only educational and health prob- 
lems—leads to concern for human rights. There are 
no social problems, so that a person who is mal- 
adjusted to the system of socialism must be either 
in need of education or medical treatment. This 
can have horrendous implications for intellectuals 
who criticise the system or break laws enjoining 
loyalty to the party. Technically offenders, they 
may be subjected to various forms of ‘‘behaviour 
modification.’’ Maybe Western concern is exag- 
gerated—informed as it is with accounts of life in 
the gulags. Perhaps, in general, their systems 
operate like ours with conventional offenders. We 
do not know much, however, because the details 
are not often made public. 

Clearly reform and revolt are historically linked. 
The fact that it gets worse when it gets better is 
behind most revolutions. People cannot really 
organise or mobilise for revolt as long as they are 
scrambling for subsistence or totally repressed. 
When the yoke is eased and they have more 
freedom to manoeuvre, they are able to give more 
trouble to the privileged or superior. This is what 
happened with the French and Russian revolu- 
tions and it is typical of prison upheavals. Russell 
G. Oswald, Commissioner of Correctional Services 
for the State of New York, was already making 
reforms when the Attica riots erupted. Just a week 
before it happened, he wrote about a tape- 
recorded message he had had played to all 
prisoners at Attica: 


My recorded voice repurted the reforms we were making 
everywhere in the State. . . .2 


Of course, this is not argument for withholding 
reforms or refraining from needed liberalisation to 
avoid trouble. It is impossible to condone repres- 
sion or harsh conditions so that improvements 
cannot be deferred because they involve disrup- 
tion. It is merely to provide another reminder that 
freedom has a cost—it involves risk and is never 
really achieved without disturbance. The only 
reason Russia has more trouble now with its 
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dissidents than in the Stalin era is that however 
totalitarian it still is, it is more liberal than he used 
to be. China quickly discovered that when it 
loosened the bonds after the death of Mao tse 
Tung, it had more trouble with people, more adven- 
turism—even more crime. Where correctional 
systems across the world are quiet, but uncomfort- 
able for inmates, it may be that there is acceptance 
because it is only physical discomfort—discontent 
is not rife. Feelings of injustice have not been 
engendered and few prisoners feel themselves to 
be political prisoners or victims of the system. The 
resignation may be philosophical or tradi- 
tional—an outgrowth of generations of pacifist 
Buddhism or Hindu fatalism or else a consequence 
of the ingrained habit of conforming to authority 
in a hierarchical society. On the other hand, the 
silence may not be either acceptance or resignation 
but a result of stifling repression, exclusion from 
contact with society, isolation from the media, 
restriction of movement to a single room or worse. 
On such criteria, the disruption in Western cor- 
rectional institutions is healthy. It is a testimony 
to the levels of freedom and facilities for normal 


democratic mobility within the limits of the law 
governing corrections. The problem is to draw the 
line between this and the chaos in correctional ad- 
ministration which denotes an absence of policy, a 
failure to lead and an inability to handle 
challenges to authority. A measure of freedom may 
be necessary for disorder but disorder stifles 
freedom for the majority. Genuine protest may be 
a valuable agent of change. Calculated false or 
malicious protest can serve destruction for its own 
sake. So, if it must get worse when it gets better, let 
us at least ensure that the worse does not destroy 
the better. The Reign of Terror cancelled the 
benefits of the French Revolution. The loss of life 
at Attica was a large price to pay for the realisa- 
tion that political activism had gone too far. Cor- 
rections throughout the world needs discipline and 
industry to maintain morale and make prison life 
bearable for staff and inmates alike. A comparison 
of prison systems across the continents shows that 
humanity and compassion, trust and understand- 
ing are needed to leaven the lump of correctional 
responsibility—not to make it more unmanageable. 


Crime, Criminal Justice, and 
Criminology: An Inventory 


By PROFESSOR MANUEL LOPEZ-REY, LL.D.* 


of criminology and the effectiveness of 

criminal justice may be represented by a 
triangle the largest side of which corresponds to 
crime, the smallest to criminology, and the 
medium to criminal justice. Why such a lack of 
proportion? There are many answers: One is that 
since crime is the subject matter of the other two it 
must necessarily hold the first place. It may also 
be said that inasmuch as crime is the result of con- 
stant socioeconomic and political change the place 
it occupies is the logical result of such condition. A 
third answer is that while criminal justice and 
criminology are subject to budgetary provisions 
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this is not the case with crime. Although valid, 
none of these answers is satisfactory as long as 
crime is almost exclusively confined to common 
crime, criminal policies continue to be formulated 
on a piecemeal basis and not as part of general 
socioeconomic and political development, and 
criminology regarded as a behavioural discipline.’ 

Within the limits of this article an attempt will 
be made to demonstrate that crime is not an ensem- 
ble of behavioural problems but a sociopolitical 
phenomenon, that criminology should overcome 
excessive professional aims, and that criminal 
justice is increasingly unable everywhere to cope 
with the problem of crime, even within the limits of 
common crime. 


1Among other recent publications see, Criminology, New Concerns, 1979, edited by 
E. Sagarin, and Criminology, 1980, by P. Wickman and P. Whitten. 


Crime 


What in many cases are called new crimes are 
only modern modus operandi of old criminal of- 
fenses. As it was aptly put by the United Nations 
Committee on Crime Prevention and Control, 
doc.E/CN.5/516,1974, the existence of new 
modalities, particularly violent ones, does not 
imply the appearance of new forms of crime. It is 
true that in certain cases for political and other 
reasons new legal labels seem to be justified and 
accordingly new penal laws promulgated or inter- 
national declarations or covenants adopted. This 
happened with genocide, torture, cruel, inhuman 
and degrading treatment or punishment, kidnap- 
ping and ransom, terrorism and missing persons 
but these and other modalities are aggravated 
forms of old crimes against life, physical and men- 
tal injury, freedom, etc. The enactment of special 
penal laws and the entry into force of international 
conventions, more and more numerous, have not 
yielded the results expected. Genocide is still be- 
ing committed by parties to the convention and the 
criminal violation of human rights is also 
perpetrated by a considerable number of parties to 
the two 1966 United Nations conventions on 
economic, social, cultural, civil, and political 
rights.2 Moreover if caught, the vast majority of of- 
fenders involved in the criminal violation of 
human rights are not very receptive to rehabilita- 
tion programmes. 

Crime is as old as mankind and has been commit- 
ted by the man in the street as well as by the highly 
placed for personal, political, ideological, 
economic, religious, international, and many other 
reasons. History shows that often it was commit- 
ted, sometimes on a large scale, under cover of of- 
ficial, even royal, position or as a sequel to 
patriotic, revolutionary aims or in pursuance of 
important economic, industrial, scientific and 
other interests. What happened is that in Western 
conservative industrial society the problem of 
crime was in practice conveniently reduced to com- 
mon forms of crime against persons, property, 
public order, State security, and public ad- 
ministration. Generally only international crime 
was taken into account. Such a conventional ap- 
proach was in full accordance with the 
socioeconomic and political structure of that so- 
ciety and was transplanted into the colonies or 
widely accepted by other countries particularly in 
Latin America and Asia. It was also in this society 
that the structure of penal systems was establish- 
ed and that as a compensation for social injustice 


2For a list of existing conventions see, Human Rights. International Instruments. List 
of Signatures, Ratifications, etc. United Nations, 1980. Altogether 19 are listed. 
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the concept and machinery of juvenile justice as a 
welfare undertaking was created and criminology 
born. 

While the treatment of offenders received great 
attention, the prevention of crime, although con- 
stantly proclaimed as the more important aim, 
received very little. It suffices to look into the 
manuals of criminology to see that while justice 
and treatment matters get hundreds of pages, 
prevention rarely gets more than 30 or 40 and the 
preventive measures recommended have remained 
practically the same for many decades: organiza- 
tion of clinical centers and the recreational pro- 
grammes, the increase of playgrounds and youth 
clubs, reducing unemployment, social work with 
near-delinquents, sociopsychological considera- 
tion of recidivism, and, more recently, greater use 
of physical measures of protection against crime. 
Their preventive effect in industrial society was 
not what was expected and still is less satisfactory 
in contemporary postindustrial society where 
juvenile and young adult play a greater role than 
before. Although some references may be found to 
the planning of criminal justice, it is often 
misunderstood: More often than not what is men- 
tioned is the compilation of State penal laws, the 
gathering of data, the organization of data banks, 
the formulation of models, and the need for greater 
participation of the community in law enforcement 
tasks. Yet the planning of criminal justice as part 
of national or state planning was already recom- 
mended by the Second U.N. Congress on the 
Prevention of Crime, London 1960, and stressed at 
the Fourth and Fifth Congresses, Tokyo and 
Geneva, 1970 and 1975 respectively. 


The participation of the community in the penal 
system has always existed and the jury and law 
magistrates are significant examples. In some 
developing countries village courts and other 
modalities are in full operation although the 
results are not always as satisfactory as expected. 
One of the reasons is that rural areas are gradually 
coming under the depersonalization process of 
postindustrial society in which services and 
bureaucracy play a dominant role and that in 
many countries such areas are the battlefield of 
dictatorial government forces and opposing guer- 
rillas of many sorts. 

Greater participation of persons and groups in 
law enforcement activities requires frequent in- 
dividual and community contacts; easy mobility 
and safe ways of transport particularly in 
metropolitan areas; growing confidence in law en- 
forcement machinery and a reasonable feeling of 
individual and collective security. A comparative 
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study of the crime situation in developed and 
developing countries shows that in the big urban 
agglomerations, the increase of which is one of the 
features of lack of planning in postindustrial so- 
ciety, the fear of being a victim of crime, has led to 
what may be called ‘‘daily house arrest’’ by stay- 
ing at home as much as possible.* Such fear, which 
actually is the composite product of the other fac- 
tors, makes extensive and effective community 
cooperation extremely difficult. The study of 
violent crime and lagging criminal justice shows a 
clear relationship between these and unplanned 
development, out-of-proportion urban growth, in- 
creasing public apathy vis-a-vis violent crime and 
victims, and persistent claims for more severe 
penalties. Violent crime and lagging criminal 
justice are typical characteristics of big urban 
areas in capitalist and socialist countries. The 
situation will be out of hand by the year 2000 if ac- 
count is taken of U.N. projections for most urban 
agglomerations. In that year Mexico City will have 
21 million inhabitants, Sao Paulo 26, Rio de 
Janeiro 19, Jakarta 17, New Delhi and Buenos 
Aires 12.4 

Public attitudes are not always the best guide for 
the formulation of criminal policy but neither can 
they be ignored especially when community par- 
ticipation in law enforcement is sought. As far as 
treatment is concerned some experiments of such 
participation have yielded gratifying results but in 
order to be reasonably effective in the prevention 
of crime such participation demands an almost 
radical transformation of contemporary penal 
systems as well as many of the existing national 
development programmes. 

With respect to common crime the data concern- 
ing the U.S.A., Federal Republic of Germany, 
France, Austria, United Kingdom, Sweden, India, 
and Venezuela, to cite a few, show that in the 
decade of the 1970’s the increase, particularly of 

3Reports on such fear are too numerous to be cited here. They have been conducted 
since 1975 in many developed countries. Data concerning big urban areas in develop- 
ing countries such as Mexico City, Caracas, Sao Paulo, Lagos, Kampala, and 
Bangkok are available and have been taken into account by the writer. 

4See Patterns and Urban Population Growth, 1980, United Nations. On the other 
hand, in some developed countries there is sometimes a decreasing trend in the big 
metropolitan areas. Among the reducing factors fear should be included. 

5See Crime in the United States 1980, Uniform Crime Reports, 1981; Polizeiliche 
Kriminalstatistik 1980, Bundesrepublik Deutschland, 1981; Compte General de |’Ad- 
ministration de Justice, Ministere de la Justice, 1981; Polizeiliche Kriminalstatistik 1980, 
Osterreich; Criminal Statistics, England and Wales 1980, HMSO, 1981; Statistik med- 
dlanden 1980, Stockholm, 1981; Crime in India, 1976, Ministry of Home Affairs, 1980 
and Estadistice delictiva 1978, Ministerio de Justicia, Caracas, 1980. 

8See Crime in African Countries by E. Paul Kibuka in U.N. International Review of 
Criminal Policy, No. 35, New York 1980 and Nigerian National Paper on the Prevention 
of Crime, 1980, Government of the Federal Republic of Nigeria, submitted to the 
Sixth U.N. Congress, Caracas 1980. 

See Bribery and Extortion in World Business, 1977, A Study of Corporate Political 
Payments Abroad, 1977, by Neil H. Jacoby, P. Nehemkis and Richard Eels, which ex- 
amines the situation in different world regions and points out the connection be- 
tween socioeconomic development and political payments; Corporate Crime, 1980, by 
Marshall B. Ciinard and Peter C. Yeager where the relationship beween corporation 
activities and crime is studied. Of particular importance is the Report of the Inter- 


regional Meeting of Experts on Crime and the Abuse of Power: offences and offenders 
beyond the reach of the law, United Nations, New York 1979. 


violent urban crime, cannot be explained by 
greater sensitivity in reporting criminal offences 
and more effective action. Even if these and other 
factors play a positive role, the fact is that as the 
U.S.A. report states ‘‘law enforcement alone can- 
not cope with the grave social ill.’’5 

In Africa and Arab countries statistical data are 
scanty and seldom reliable. One of the exceptions 
is South Africa, the criminal statistics of which 
show how the inhuman policy of apartheid in- 
creases illegitimately the amount of crime. At pre- 
sent, crime is regarded in Africa as one of the most 
serious problems and all signs point to an alarm- 
ing rise in criminality particularly among 
juveniles.® 

Socialist countries do not facilitate police 
statistics but this does not prevent them from 
asserting that under socialism crime is decreasing. 
This may be the case with respect to some forms of 
common crime but not always as far as the official 
or semiofficial criminal violation of human rights 
is concerned. Careful reading of some publications 
allows the conclusion that even some modalities of 
common crime are increasing. In Criminality and its 
Prevention, Czechoslovak Republic, 1980, by Jan 
Pjescar, it is stated that during the period 1970-78 
crime remained more or less constant, that crimes 
against the socialist economy account for more 
than a third of the whole criminality, that the 
damage caused by crime is still very high and that 
according to forecasts it is possible to expect by 
1985 a declining trend in crime. The analysis of 
other monographs submitted like the previous one 
to the Caracas Congress, shows that some types of 
crime, particularly violent crime, is not decreasing 
in all socialist countries whatever is said to the 
contrary. With respect to the USSR the extracts of 
the circulars of the General Public Prosecutor’s 
Office published by the Moscow press show how 
often all authorities are urged to take effective 
steps against crime. 

With respect to nonconventional crime, the 
criminal violation of human rights, ecological, in- 
dustrial and economic offenses, criminal corrup- 
tion and terrorism far exceed in many countries if 
not the number, at least the gravity of most of the 
corresponding common offences. In some cases the 
number of ‘‘missing persons’’ conservatively 
estimated is not less than the number of common 
homicides in the same period. Such is the case, 
among others, of Argentina for 1976-80. In many 
countries the illegitimate use of power, including 
revolutionary power, means the perpetration of a 
variety of criminal offences defined as such by the 
penal codes in force.’ 


As a result of a historical and sociopolitical pro- 
cess the industrial society has been gradually 
replaced by the postindustrial: The transformation 
was badly needed. Rightly new independent coun- 
tries were born but only a few have been able to set 
up stable democratic regimes. As a counterpart 
ideological and revolutionary movements and 
organizations became violently active at the na- 
tional, international, and transnational levels. 
Although in some cases violence may be justified, 
the justification cannot be transformed into a 
general rule and very seldom is it able to solve the 
injustice involved.® 

What has happened is that in contemporary 
postindustrial society crime has asserted itself as 
what it always has been, i.e., a sociopolitical 
phenomenon and not an ensemble of behavioural 
cases most of them concerning common crime. 
Essentially crime has become a human rights 
problem affecting individuals as well as regimes of 
many sorts, minorities, nationalities, and even 
countries. The main fundamental human rights in- 
volved are freedom, dignity, equality and security. 
Among many other things to be considered is that 
the offender is not only the common offender. 


Criminal Justice 


At present the main features of criminal justice 
are: lagging justice, increasing impunity, lack of 
appropriate legal assistance to the needy, prison 
overcrowding, scarcity of prison labour and of ade- 
quate remuneration, excessive number of 
prisoners awaiting trial, abuse of plea bargaining, 
limited compensation to the victims of crime, ex- 
tensive use of short-term imprisonment, and 
decreasing effectivenss of probation and parole 
and equivalent measures. That sometimes justice 
is done does not alter the fact that generally its 
recipient is the underprivileged offender. 

Since it is not possible to deal with all these 
characteristics here, suffice it to say that in most 
countries the population awaiting trial is increas- 
ing. In the developing countries between 50 and 80 
percent of such population is awaiting trial for 
periods between 6 months and 3 years, in most 
cases the sentence imposed does not exceed 1 year 


8For a more detailed consideration of violence and its legitimacy and illegitimacy 
see my paper /nstitutional violence and crime to be published by the United Nations In- 
ternational Review of Criminal Policy. 

%See M. Lépez-Rey’s paper, ‘The Correction of the Criminal Offender in Latin 
America,”’ in International Corrections, 1979, edited by H.H.A. Cooper and R.J. Wicks 
where the highest averages are found i in Colombia, Peru, and Venezuela with 70, 77 
and 79 in Criminal Justice in Asia and Pacific, 1979, 
edited by W. Clifford and s. D. Gokdala and Proceedings of the First Asian and Pacific 
Confe on Correcti: 1980, edited by W. Clifford. In Sri Lanka in 1974, the total 


number of imprisonment entries was about 83,000 persons of whom 71 percent were 
awaiting trial. The greater part of them were sentenced to less than 6 months. 
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and very seldom the prisoners, the majority from 
the lower strata of society, have the benefit of ap- 
propriate legal assistance.® According to official 
data in Spain in 1981 the average was 60 percent, 
in France in 1976, nearly 40 percent, and in 
England and Wales 1980, putting together untried 
and convicted but unsentenced prisoners, 15 per- 
cent. 

With few exceptions overcrowding is the general 
feature even in countries like the U.S.A., France, 
and United Kingdom. Prison labour is not always 
available and the remuneration is seldom 
equitable. In England and Wales current weekly 
earnings, including overtime, averaged about £1.31 
according to data provided to the writer in 
September 1980. In many countries if remunera- 
tion is paid data are not made available. It may be 
said that in spite of the adoption in 1955 of the 
U.N. Standard Minimum Rules for the Treatment 
of Prisoners submitted to Governments in 1957, 
they are not implemented in many countries par- 
ticularly concerning detainees to which they ap- 
plied in accordance with the amendment made in 
1977. 

Quite often public prosecutors ask for 50, 100 or 
even 300 or 400 years imprisonment. As far as the 
writer knows the record is held by a Spanish pros- 
ecutor who, in May 1981, requested 473 for each of 
the four terrorists accused. The deterrent effect of 
such demands is nil: All of them add to the growing 
discredit of criminal justice. 

Deinstitutionalization and the concept of 
‘residual offender’’ are not very much in favour. 
The term ‘‘residual’’ has little meaning but is part 
and parcel of the terminological paraphernalia of 
‘progressive criminology.’’ The reasons against 
imprisonment particularly considering how it is 
implemented in most countries, whether capitalist 
or not, are many and the use of the term ‘‘facility”’ 
current in the U.S.A. does not disguise the fact 
that the facilities needed are not always available. 
Imprisonment must be reduced and improved but 
it cannot be abolished. The trend to extend 
noninstitutional treatment is general and uncondi- 
tional and conditional release, fines, probation, 
partial confinement, open institutions, work 
release, halfway houses, community service 
orders, etc., are more and more used but their 
beneficial effects are often marred by being part of 
obsolete penal systems. 

The effectiveness of probation and parole has 
progressively declined since the 1960’s. The main 
reasons are: the increasing expenses involved if 
the corresponding services, including aftercare, 
are properly organized; the way in which decisions 
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are taken by the authorities, particularly concern- 
ing parole, is often inconsistent; that owing to 
sociopolitical changes offenders and prisoners are 
less inclined to accept supervision, restrictions 
and assistance, particularly juvenile and young of- 
fenders and that as far as recidivism is concerned 
neither institution yields the results expected. 
Postindustrial society, particularly in urban areas, 
has created a kind of social mobility very different 
from that of industrial society in which both in- 
stitutions were born. The result is that people, of- 
fenders or not, are far less amenable than before 
and less willing to accept the limitations inherent 
in probation and parole. The question involved is 
not only the quality of discretionary powers in 
granting or denying either benefit but whether or 
not something else should replace them. Here 
again the relationship between development, 
crime, offender and penal system is visible but 
seldom taken into account by those suggesting 
only operational modifications in the granting of 
probation, parole and other noninstitutional or 
semi-institutional measures. 

In Japan apparently crime is decreasing in some 
respects but not juvenile crime in spite of the great 
use of probation and related measures. In Sweden 
since January 1980, imprisonment for juveniles 
has been replaced by a combination of probation 
and a maximum period of 2 months institutional 
treatment. In practice even for adults imprison- 
ment has always been sparsely used in Sweden 
and only exceptionally for long periods of time. In 
both countries probation is organized in a flexible 
way and yet recidivism is sometimes very high, 
particularly in Sweden where it may reach 80 per- 
cent. 10 

Attempts to reduce imprisonment ere under way 
in many countries, sometimes pressec by the need 
to create ‘‘vacancies’’ in overcrowded institutions. 
Among others such is the case in France and 
England and Wales. In the latter, the suggestion of 
introducing automatic release after serving a third 
of a sentence not exceeding 18 months is meeting 
with considerable opposition from the judiciary, 
probation services and public opinion. On the 
other hand, the trend to increase penalties or to in- 
troduce fixed or mandatory sentences for certain 
offenses is also encountering criticism. Such con- 


10See Summary of the White Paper on Crime, 1980, Ministry of Justice, Tokyo 1981, 
and Kriminalvarden 1980, National Prison and Probation Administration, Norrkop- 
1981. 
“lew Criminal Victimization in the U.S. Summary Findings 1978-79, National Crime 
Survey Report, U.S. Department of Justice. 
12S¢e Analysis of the major issues involved in the formulation of the new international- 
national criminal justice order in the context of development and the new international 
economic order to assist in the setting up of policy options relating to crime prevention and 
criminal justice, 1981, U.N. Department of International ema and Social Affairs, 
prepared by the writer as U.N. consultant. 


tradictory attitudes are visible in many other 
countries and more than anything show that the 
existing penal systems do not correspond to the 
penal needs of the postindustrial society. 

Victimization is one of the biggest problems of 
our time. In the U.S.A. it has been increasing in a 
way which clearly shows the growing inadequacy 
of the law enforcement system. In 1979 the number 
of households affected by burglary, larceny, and 
motor vehicle theft was 79,498,600 and crimes of 
violence—personal sector—was 6,159,000.!1 
Violent victimization is increasing in France, 
Italy, Federal Republic of Germany, United 
Kingdom, Spain, Belgium, and many other coun- 
tries: In all of them official figures are less than the 
real ones. To common crime victimization should 
be added terrorism victimization either from 
above or perpetrated by organizations from right 
or left. 

For years the United Nations has tried to induce 
governments to formulate criminal policies as part 
of development policies. The results have been 
disappointing for reasons I have examined 
elsewhere. More recently the attempts to formulate 
a New International Economic Order have led to 
the formulation of a New International-National 


Criminal Justice Order in close connection with 
it.12 


Criminology 


As a causal discipline made up of a plurality of 
others criminology was born at the end of the 19th 
century in a Western conservative world to which, 
as stated, the notion of crime was confined to com- 
mon crime. Owing to rehabilitation aims the of- 
fender and not crime became the greatest recipient 
of such discipline. Thus criminology became a 
behavioural science in which psychology, biology, 
and sociology played the primary roles. As such it 
expanded rapidly in Europe, U.S.A., Latin 
America, as well as some other countries and col- 
onies. It started fading in the 1950’s under the dou- 
ble impact of the advancing postindustrial society 
and of its inability to renew itself. One of the most 
significant attempts at renewal was Sutherland’s 
thesis of ‘‘white collar crime’’ which was resisted 
by many saying that the offences involved were 
outside the area of crime. Later, the ‘‘new’”’ 
criminology, partly as a result of the ‘‘cultural 
revolution’’ and partly as an expression of a 
renewal with often marked Marxist overtones, 
stressed the inadequacy of existing criminology. 
Although in some respects its impact was 
beneficial and imitated in some developing coun- 
tries, its Marxist tenets were ignored by the 
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criminologists of socialist countries. The term ‘‘de- 
viant’”’ became and remains one of the key 
criminological concepts and with it, although 


following a different pattern, behavioural 
criminology. 
Biological, psychological and_ sociological 


theories were formulated and the prediction of 
crime regarded as an essential task. Criminal 
types of offender were formulated, in other cases 
crime was explained by endocrine glands disfunc- 
tion or by abnormal karyotypes. The deprivation 
of parental love, the instability of home condi- 
tions, and the lack of education were regarded and 
still are by many as the causes of crime. Recently, 
prediction has been asserted on the basis of the 
measurement of brain waves, cardiovascular 
rhythm, skin electrical characteristics, etc. All 
these and other theories show a constant confusion 
between certain problems of crime and the crime 
problem. The image of the ‘‘potential offender’’ is 
very much cherished by this kind of criminology. 
The above does not mean that criminology has 
been useless. On the contrary, in quite a number of 
aspects it has made useful contributions but it has 
utterly failed in dealing with offenders and more 
significantly with crime as a whole. The thesis of 
victimless crime makes little sense particularly in 
contemporary society. Now ‘‘quantitative 
criminology’’ has been hailed as one of the most 
dramatic changes in criminology. Apparently the 
transformation is due to the introduction of 
mathematical rigor in criminological research. 
Therefore optimization models, geometric 
distribution, econometric techniques and the like 
are praised and encouraged. As instruments they 
are needed but when instrumentality is trans- 
formed into substantivity the latter is more ap- 
parent than real. Probability, risk, and chance, the 
importance of which was also stressed by the 
writer in his Criminologia, 1978, II, chapter X, 


should play a role in criminology. The same ap- 
plies to models, optimization, etc., provided first 
that crime is considered as a_ sociopolitical 
phenomenon and subordinately as a behavioural 
problem, and secondly that whatever are the equa- 
tions and theorems used and models formulated, 
all of them have an instrumental character and as 
such are subservient to the protection of human 
rights individually and collectively understood. 
The fact that criminology cannot avoid its com- 
posite nature does not prevent it from becoming a 
real discipline if the behavioural approach is over- 
come. To achieve this the current criminological 
curriculum should be completed by adding 
political science, sociology of law and of interna- 
tional relations, political sociology, history, 
economy, development and planning problems, 
human rights theory and practice, logic and 
methodology at present more often than not ab- 
sent. Not every criminologist is expected to be 
fully acquainted with each of these disciplines but 
at least should know something about them. The 
ensemble would mean a more complete and coor- 
dinated interdisciplinary approach and that 
manuals should undergo a substantial change. 


Final Remarks 


Any inventory reflects debits and credits. The 
one made here clearly shows the growing deficit in 
criminal justice and criminology and the enormous 
gains in crime. Criminology as well as criminal 
policy should keep in mind that national, interna- 
tional, and transnational crime are becoming more 
interdependent than ever. The final remark is that 
as a policy, criminal policy is in such sad condition 
that something radical should be done to save it. 
Certainly it can no longer be formulated and im- 
plemented on a purely piecemeal basis. 


A GENERAL reevaluation of criminal justice is underway ....It has yet to assume a coherent 
philosophical perspective. Until it does, there is plenty of room for concern over organiza- 
tion, operations, and administrative improvement generally. 


— FREDERIC R. KELLOGG 
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Adopting National Standards for 
Correctional Reform 


By DALE K. SECHREST, D.CRIM., and ERNEST G. REIMER* 


ORRECTIONAL institutions are not a priority 
C for the American public. They have been 

organized on a state by state basis with no 
consistent set of rules to govern their operation 
and with complex and often confusing sets of 
goals. They constitute a priority for funding only 
to the degree that they ensure punishment, retribu- 
tion and incapacitation, sometimes mingled with 
widely varying programs of rehabilitation, a con- 
cept which itself is constantly undergoing redefini- 
tion. Prisons have often been such places of 
despair that local and state governments and the 
judiciary have opted for programs of complete 
diversion from them, or, at the very least, wider 
use of probation to the community after sentence. 
Nevertheless, prisons have existed for a long time, 
and they will continue to be used to incarcerate the 
most dangerous criminals, a conclusion reached by 
most groups who have studied the problem, such 
as the President’s Commission on Law Enforce- 
ment and the Administration of Justice.! More 
recently the National Advisory Commission on 
Criminal Justice Standards and Goals stated that 
major adult institutions represent the least pro- 
mising component of corrections and, in stressing 
the need for more diversion programs the Commis- 
sion said: 


... the need for some type of institution for adults cannot 
be denied. There will always be a hard core of intractable, 
possibly unsalvageable offenders who must be managed in 
secure facilities, of which there are already more than 
enough to meet the needs of the foreseeable future. These in- 
stitutions have and will have a difficult task indeed. Never- 
theless, the nature of imprisonment does not have to be as 
destructive in the future as it has been.” 


Since prisons are to continue as part of the 
American scene, what is necessary to preclude 
placing an offender in an environment in which the 
fear of bodily safety may be quite real, where food 
may be bad, where basic programs, such as 


employment, training, and education may not ex- 
ist, and where basic health and safety minimums 
may not be met? Whatever the goals of incarcera- 
tion, the offender must emerge from the prison ex- 
perience, at a minimum, not worse than at entry. 
Ore method of approaching this objective is with 
basic standards of performance for institution per- 
sonnel, physical plants and program op- 
portunities, and the correctional system as a 
whole. Nationally accepted standards are required 
which will tell correctional personnel, public of- 
ficials and the general public what is needed to 
produce a safe and humane environment. Most im- 
portantly, the adoption of standards must be ac- 
companied by a plan for their implementation 
within each institution of each correctional 
system. 


Background 


Detailed documentation of humane conditions in 
correctional institutions is hardly necessary in 
light of the series of court decisions emanating 
from the implementation of Chapter 42, U. S. Code 
Section 1983 of the Civil Rights Law of 1871. In 
these decisions, which began in the mid-1960’s, 
conditions which were clearly ‘‘cruel and unusual”’ 
and which had existed for many years were made 
public.? 

As of February 1981, prisons in 39 jurisdictions 
were either already under court decrees or were 
facing constitutional challenges, including 24 non- 
Southern States, the District of Columbia, Puerto 
Rico, and the Virgin Islands. Twenty-five of the 39 
states were operating under court orders affecting 
their entire prison system or the major institutions 
in the state.4 In some of these systems, a ‘‘special 
master’? has been appointed to implement the 
changes required by the court. 

The most recent example of the current state of 
prisons is the Penitentiary of New Mexico which 


*Dr. Sechrest is director of research, Commission on Ac- 
creditation for Corrections, and Mr. Reimer is a consultant to 
the Commission. The authors are indebted to Jane 
O’Shaughnessy, Commission deputy director, and Ilene 
Bergsmann, Commission director for information and training. 
The opinions are those of the authors and do not necessarily 
represent those of the Commission on Accreditation for Correc- 
tions. 
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1President’s Commission on Law Enforcement and the Administration of Justice, 
Task Force Report: Corrections 45 (Washington, D.C.: U. S. Government Printing Of- 
fice, 1967). 

2National Advisory Committee on Criminal Justice Standards and Goals, 
Corrections 349 (Washington, D.C.: U. S. Government Printing Office, 1973). 

3See Stephen Gettinger, ‘‘ ‘Cruel and Unusual’ Prisons,’’ Corrections Magazine 
(December, 1977); David Fogel, We Are the Living Proof: The Justice Model of Correc- 
tions (Cincinnati, Ohio: Anderson Publishing Company, 1975). 
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erupted in violence on February 2, 1980. The in- | 


mates gained total control of the institution and 
seized a number of custodial staff as hostages. 
Although the inmates seriously injured some of 
the hostages, none were killed. The major thrust of 
the inmates’ anger was directed at other inmates, 
33 of whom were murdered. Over 25 million dollars 
damage was done to the institution, and 80 million 
dollars were appropriated to improve the system. 
One can only speculate about the shortcomings 
and stresses of imprisonment when inmate anger 
and frustration, when released, was directed less 
at the inmates’ immediate keepers and more at the 
system of incarceration. The anger expressed 
against fellow inmates stemmed from the system 
because the murdered inmates were primarily 
“‘snitches’’ or informers created and promoted by 
the system to help staff maintain control of the 
prison. 


Prison Reform, Past and Present 


Prisons have seen various reform movements, 
initially in protest to practices of capital and cor- 
poral punishment, followed by the emphasis on 
reformation through penitence and meditation and 
the evolution of the industrial prisons of the late 
19th century, a good combination of reform and 
practicality. The concept of ‘‘hard labor’’ was, in 
turn, followed by models of treatment and prison 
management that featured various forms of 
therapy, mental health models, self-help programs, 
and attempts at various forms of ‘‘rehabilitation”’ 
based on the view that criminals could be treated 
and cured of their criminality, all supported by 
research on human behavior. 

Although various forms of these programs and 
treatment models have survived and are in use to- 
day, none have demonstrated sufficient effec- 
tiveness to warrant systemwide adoption. Is it true 
then, as some critics have stated, that ‘‘nothing 
works’’? When prison conditions are found by 
judges to be inhumane and prison systems deemed 
unconstitutional, is it surprising that new pro- 
grams imposed on these systems fail to show any 
measure of success? Even some of the better cor- 
rectional systems have not been able to provide 
conditions conducive to the success of new treat- 
ment models. 

With few exceptions correctional systems have 
not provided offenders a setting that is safe, 
humane and neutral where they can pay their debt 
to society and perhaps improve themselves. The 
deprivations, dangers, and minimal living condi- 
tions of prisons have forced inmates to devote 
much of their energies to survival, leaving them 


with little, if any interest in programs. Inhumane 
living conditions are too often matched by 
negative staff attitudes and behavior attributable 
in some part to institution working conditions. The 
combination of minimal living conditions and lack 
of the desire or ability of staff to support inmate 
programs, sometimes resulting in actual in- 
terference with them, only adds to feelings of anger 
and frustration which are already a prov! ~ for 
many offenders. To be certain, there are institu- 
tions where inmates can participate in self- 
improvement programs without any of the prob- 
lems identified above; however, such institutions 
are the exception and not the rule. 


Contributing to this situation is the continuing 
confusion about the purpose of imprisonment. For 
correctional staff, the primary purposes of in- 
carceration must be separation from the com- 
munity and safe retention of criminals—nothing 
more, nothing less. Being in prison with its ac- 
companying loss of freedom is punishment; it is 
neither necessary nor productive to exercise 
punitive management of the inmate during his/her 
prison term. The vast majority of prison inmates 
keenly feel the constraints of their confine- 
ment—further punitive measures only serve to in- 
crease the resentment and hostility within these in- 
dividuals. 


This viewpoint in no way suggests that prisons 
are or should be ‘‘country clubs,’’ with com- 
fortable living conditions. The loss of individual 
freedom is a powerful tool, and unless one has 
undergone a comparable experience, it is difficult 
to assess its impact. To apply this loss of freedom 
in a humane and nonpunitive manner serves the 
purposes of imprisonment and could do much to 
correct the wrongs in many American prisons. 

The confusion about the purpose of imprison- 
ment, the minimal and, at times, unsafe inmate liv- 
ing conditions, and the attitudes and behavior of 
poorly motivated and trained personnel can be 
likened to an inadequate house foundation. 
Whatever structure is built upon a poor foundation 
will prove troublesome and yield undesirable out- 
comes. If prisons are expected to provide effective 
corrective experiences for inmates, basic programs 
and services must be available, but they will 
achieve maximum success only if built on a sound 
structure. This sound prison structure includes 
staff agreement on the purpose and goals of im- 
prisonment, provision of safe and humane living 
conditions for all inmates and staff, a professional 
management structure, and personnel that are 
trained, professional, and objective in the per- 
formance of their jobs. 


= 

x 


20 FEDERAL PROBATION 


Current Efforts to Improve Prisons 


Recent efforts to improve prisons and the ad- 
ministration of justice generally have assumed 
three patterns. The first pattern, and the most per- 
suasive one, has been the series of court decisions 
affecting prison management. The extent and im- 
pact of court decisions has been described earlier. 
Court decisions usually mandate change but can- 
not state all of the specifics of how changes must 
occur; i.e., the priorities needed and the format 
and/or dimensions of the desired change. Court 
decisions provide the essential first step, but ad- 
ditional refinement and followup is required, 
which is often gained through the appointment of 
temporary overseers, or ‘‘special masters,’’ who 
work with the court to ensure mandated changes. 

The second pattern is somewhat more diffused. 
Its central theme involves a redefinition of the pur- 
pose and thrust of correctional confinement and 
says little about how improvements will be real- 
ized. It has evolved principally out of the 
legislative and executive branches of government 
characterized by the move toward determinate 
sentencing and recognition that inmates should 
assume responsibility for their own lives. Through 
the adoption of determininate sentencing, 
legislators anticipate that the correctional system 
will be more fair and inmates better able to accept 
and manage their imprisonment when they know 
how long they will be locked up. Rather than base 
the term of sentence upon the offender’s per- 
formance during imprisonment, the term is set by 
the sentencing judge based primarily upon the 
crime, with little or no consideration of the of- 
fender’s criminal background. Under this ap- 
proach, the latitude exercised by the courts and 
paroling authorities is sharply curtailed. One goal 
of the determinate sentencing pattern is the change 
in emphasis from coercive programming for in- 
mates to one of voluntary participation. Under 
previous rehabilitative models the belief was that 
staff knew what programs the inmate needed, and 
the inmate was expected to accept this decision. At 
present it is generally held that voluntary par- 
ticipation in ‘‘corrective’’ programs is more pro- 
ductive than required participation, and the only 
activities which inmates should be compelled to 
participate in are personal sanitation and work 
programs. The second aspect of this pattern may 
be found in efforts to reintegrate the offender into 
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the community, particularly through temporary 
leave, work, and education furlough programs. 
Common to this general pattern is the belief that 
the inmate is personally responsible and fully 
capable of making significant life decisions. 

The third pattern, to which the balance of this ar- 
ticle will be devoted, covers the resurgence of na- 
tional correctional standards and their use in a 
system of voluntary accreditation designed to im- 
prove all correctional agencies. While the redefini- 
tion of purpose and philosophy of correctional ser- 
vices is important, whether by court decision, 
legislative change, or administrative policy, the re- 
quired changes exist in a relative vacuum until 
they can be implementd in an orderly manner, 
followed by verification of their use. This is the 
role of standards which requires compliance 
through a system of voluntary accreditation. 


Standards, Accreditation and Reform 


The development of correctional standards is 
over a century old.5 The problem, however, has 
been in their use to improve correctional systems. 
This may largely be due to the inability to separate 
the provision of humane conditions from concepts 
of rehabilitation. As Morris and Jacobs indicate, 
“The dilemma here may be that an institution 
built to carry out society’s moral precepts through 
punishment and deterrence cannot also function as 
an effective means to rehabilitate the offender.’’® 
They differentiate the concepts of humanitarian 
reform and the rehabilitative ideal: 


Humanitarian reform calls for minimum civilized stan- 
dards of living conditions and of physical safety within the 
prison. The rehabilitative ideal refers to the kind of treat- 
ment that will bring about the successful reintegration of 
prisoners into society.” 


As indicated earlier, the first and generally 
unrealized goal of corrections must be the provi- 
sion of humane conditions through the application 
of basic standards of performance for each institu- 
tion and the correctional system as a whole. Morris 
and Jacobs call first for protection from assault, 
extortion, theft, and rape, followed by nutritious 
food, decent hygiene, and adequate medical care 
and recreation as basic needs. After basic needs, 
they place the need for activities which will defeat 
boredom, principally work. Most important to im- 
plementing humanitarian reform is ‘‘the establish- 
ment of fair and orderly administrative procedures 
within the prisons.’’8 

Morris and Jacobs conclude that the 
rehabilitative ideal, based on efforts to ‘‘treat’’ 
and ‘‘cure’’ criminals, the traditional medical 
model of rehabilitation, has been an unfortunate 
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development in American prison reform largely 
because it promises too much: 


The answer to the American crime problem is not to be 
found in the prisons. Those who claim that various prison 
measures can reduce recidivism and thereby substantially 
reduce crime on the streets are deluding the public. . . By of- 
fering a cure for crime, the rehabilitative ideal has placed 
prison reform on a shaky foundation. If rehabilitation fails 
or is only moderately successful, should further efforts at 
reform cease? Hardly. Prison reforms should be vigorously 
pursued for humanitarian reasons whether or not prisoners 
are ‘‘rehabilitated”’ or recidivism is reduced.? 


The concept of correctional accreditation is built 
on the foundation of humanitarian reform of 
prison conditions through the application of stan- 
dards of performance. Compliance with a uniform 
and complete set of national standards in meeting 
these goals is based on a different premise than 


traditional models of treatment outlined by Morris — 


and Jacobs as the ‘rehabilitative ideal.’’ Ac- 
creditation does not conclude that particular treat- 
ment models are invalid, it simply states that, ab- 
sent a safe and humane environment, any 
“‘rehabilitative’’ model is less likely to be effec- 
tive. 

Standards for humanitarian reform must ad- 
dress services and programs, such as communica- 
tion with the outside world through mail, visiting, 
and the use of the telephone; and they must require 
decent food, often needed to counteract the effects 
of poor nutrition, and basic health care. These 
basic services must, however, be augmented with 
fundamental programs of educational instruction, 
vocational training and training in life skills as 
simple as learning to make application for a job or 
buying a car. The channeling of energies into con- 
structive leisure time activities is also basic to 
such programs, as is a concern for the development 
of religious programs and the need for crisis 
and/or long-term personal counseling. These and 
other basic services and programs must be pro- 
vided in the institution and continue into the 
larger correctional environment, but they can only 
be built on a foundation of sound administration 
and humane management 

The use of standards in a nationally recognized 
accreditation process allows for the accomplish- 
ment of basic reforms in prison conditions and pro- 
vides the conditions necessary to establish correc- 
tive programs. Proven effective in achieving these 
goals has been the work of the Commission on Ac- 
creditation for Corrections, created as an 
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outgrowth of the need for basic reform in both 
prisons and other components of the correctional 
continuum. 


The Commission of Accreditation for Corrections 


In 1974 the Law Enforcement Assistance Ad- 
ministration (LEAA) awarded a grant to the 
American Correctional Association (ACA) to 
establish a Commission on Accreditation for Cor- 
rections. Since existing ‘“‘standards’’ proved insuf- 
ficient for use in the accreditation process, the 
ACA recommended to the LEAA that the grant 
awarded in 1974 be amended to include the 
development of a comprehensive set of standards 
to cover all components of correctional services 
nationwide. 

The Commission began an extensive program of 
drafting, field testing, revising, and approving 
thousands of individual standards covering the 
whole spectrum of corrections. With the publica- 
tion of a uniform and complete set of 10 manuals of 
standards for corrections, this phase of the task 
came to a close in June 1979. The Commission then 
returned to its original objective of conducting ac- 
creditation proceedings in the field. In order to 
avoid any semblance of a conflict of interest, the 
Commission on Accreditation for Corrections 
became fiscally and operationally independent of 
the ACA on April 1, 1979. However, both organiza- 
tions continue in a cooperative relationship, and as 
stipulated in the Commision’s By-laws, the major- 
ity of its members are elected by the ACA member- 
ship. Also, the Commission jointly approves with 
the ACA the revisions to the standards prior to 
their adoption for accreditation purposes. 

Commission principles, as expressed through 
the standards, articulate a concern for the protec- 
tion of the public, assistance to criminal justice 
agencies, and the provision for just and humane 
care in the management of adult and juvenile of- 
fenders.!° It is anticipated that accreditation can 
assist agencies in the development of safe, well- 
managed and ultimately more humane institutions 
and that such institutions will provide basic ser- 
vices to the inmates housed in them. 

The American Correctional Association/Com- 
mission on Accreditation for Corrections 
(ACA/Commission) standards provide a tool for 
measuring compliance with constitutional _re- 
quirements and the requirements of the field for 
humanitarian reform.!! The standards and ac- 
creditation have been accepted by the field of cor- 
rections as seen by their voluntary application in 
over 450 facilities/agencies in 42 states and 
Canada, with more than 250 accredited agencies, 
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including accreditation ot 80 correctional institu- 
tions and six local detention facilities.!2 The cor- 
rectional institutions included in accreditation 
make up over one-fourth of such institutions in the 
United States. As part of the process, some institu- 
tions and community programs have been turned 
down for accreditation through the stringent ap- 
plication of the standards by trained correctional 
professionals. 


Adoption of Standards by the Courts 


An increasingly important aspect of standards 
acceptance has been the courts’ use of ACA/Com- 
mission standards in their efforts to bring prisons 
up to constitutional minima. The cases in the 39 
jurisdictions already mentioned have provided 
adequate notice to corrections officials that they 
must reduce overcrowding, provide sufficient and 
trained staff, improve sanitation, provide better 
housing arrangements and offer meaningful pro- 
grams for inmates who want them. Prior to the 
publication of ACA/Commission standards, one 
of the first and most notable cases involving court- 
generated standards was Pugh v. Locke, 406 F. 
Supp. 318 (M.D. Ala 1976), in which U. S. District 
Judge Frank M. Johnson, Jr., wrote 44 specific 
standards for institutions in Alabama. Many 
similar court cases, however, provided conflicting 
standards of performance for correctional person- 
nel, legislative and administrative groups, and the 
public. Confusion existed regarding which stan- 
dards applied under what conditions. Some judges 
called for a consistent framework of principles 
within which constitutional challenges to correc- 
tional practices could be decided. Krantz cites 
several attempts by the courts to establish such a 
framework and concludes that, ‘‘These opinions 
are representative of the current confusion over 
the rights of prisoners and the standards by which 
these rights should be judged.’’}8 

Since the publication of ACA/Commission stan- 
dards, judges are using the standards as guidelines 
for improvement, thereby creating a more consis- 
tent pattern. The outstanding example of court use 
of standards has been their use in the case of Battle 
v. Anderson, 447 F. Supp. E. C. Okla. (1977), in 
which U. S. District Judge Luther Bohannon 
ordered the Oklahoma Department of Corrections 
to remedy unconstitutional prison conditions by 
complying with the national standards of the 
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ACA/Commission, the American Public Health 
Association, and the Life Safety Code of the Na- 
tional Fire Prevention Association. Proposed in- 
itial costs were estimated at six million dollars to 
fund projects to bring the Department into com- 
pliance. He called for an impartial audit of each 
prison facility by May of 1981. At a further hear- 
ing on his order in June 1980, Judge Bohannon 
narrowed his view of the standards by agreeing to 
consider the use of only ACA/Commission stan- 
dards for medical and health services, indicating 
his preference for one set of standards. He in- 
dicated in both the 1977 and 1980 decisions that 
Oklahoma was working in good faith to come into 
compliance with the orders of the court. One 
reason for this was because the Oklahoma Depart- 
ment of Corrections was formally involved with 
the Commission on Accreditation for Corrections 
in upgrading its facilities, nine of which had been 
accredited by December of 1981. 

Standards and accreditation are not easily ac- 
cepted in some jurisdictions. Resistance to the 
adoption of standards stems in large part from ex- 
ternal interference and from the costs involved in 
creating humane correctional institutions. In 
Oklahoma accreditation was initially perceived by 
many legislators as an attempt to dictate budget 
terms to the State legislature, an unwelcome 
‘“‘Federal’’ intervention into State affairs due to 
Federal funding of accreditation. Legislators also 
believed accreditation would form the basis for 
future inmate lawsuits.!4 In Maryland, one of 11 
states funded to pursue accreditation by the Law 
Enforcement Assistance Administration, the 
legislature refused to fund accreditation for its 
prisons due to the potential costs involved and the 
fear of potential lawsuits once the State agreed to 
the standards.!5 Subsequent to the riot at the 
Penitentiary of New Mexico the legislature ap- 
propriated over 80 million dollars to rebuild the 
prison, construct another one, and pay the costs of 
prosecuting the responsible inmates. Ironically, if 
the Corrections Master Plan approved in 1976 had 
been implemented, this money might have been 
better spent and with no loss of life and far less 
human suffering. 

While some legislatures may be reluctant to 
adopt standards, the courts appear to be willing to 
work with correctional officials in the process of 
standards implementation. In Washington State 
U.S. District Court Judge Tanner has made 
ACA/Commission standards part of his court 
order in the case of Hoptowit, et al. v. Ray, et al. (No. 
79-359, June 1980). Judge Tanner concluded that 
the totality of conditions at Washington State 
Penitentiary were below minimum constitutional 


standards. The recommendations of an American 
Correctional Association visiting team were cited 
in the order with respect to guard recruitment and 
training. ACA/Commission standards were part 
of the order in physical plant requirements, and 
compliance was ordered for ‘‘all American Correc- 
tional Association standards relating to housing of 
prisoners in segregation and protective custody.” 

In the Kansas case of Jouett E. Arney, et al. v. 
Robert Bennett (May 7, 1980) a consent decree was 
issued regarding conditions at the Kansas State 
Penitentiary. In the consent decree it was alleged 
that conditions were overcrowded, unsafe, and un- 
sanitary. The penitentiary was seen as 
“‘operat{ing] in a manner which provides inade- 
quate opportunity for rehabilitation while general- 
ly debilitating the inmate population in violation 
of the Eighth and Fourteenth Amendments.”’ The 
consent decree stated that: 


By December 15, 1983, the defendants shall apply for ac- 
creditation to the Commission on Accreditation for Correc- 
tions. . .. Defendants shall undertake an active good faith ef- 
fort to comply with the provisions set forth in the Manual of 
Standards for Adult Correctional Institutions as required 
for accreditation. 


Specific reference is made to defendant com- 
pliance with ‘‘all American Correctional Associa- 
tion standards for medical and mental health care 
services in prisons which are required for ac- 
creditation.”’ 

The Kentucky Bureau of Corrections is required 
to implement several ACA/Commission stan- 
dards based on the consent decree in the case of 
Jerald L. Kendrick, et al. v. David H. Bland, et al., 
and James M. Thompson, et al., v. David H. Bland 
(United States of America, Amicus Curiae; civil ac- 
tion number 76-0079-P as consolidated with 79- 
0092-P and No. 79-0001-L). The court stated that 
the ‘‘standards of behavior ultimately established 
shall be applicable at the Kentucky State Refor- 
matory,’’ as well as at the Kentucky State Peniten- 
tiary. Specifically, the Bureau was to develop a 
“‘supplemental training program for annual recur- 
rent training utilizing ACA guidelines as a basis 
for [it],’’ ‘‘comply with the applicable ACA stan- 
dards regarding the use of mace,’’ use the ACA 
standard of 60 square feet per inmate for rooms or 
cells in determining rated capacity, and see that 
“‘any new construction in living areas ... com- 
pl{ies] with American Correctional Association 
standards and that any renovation of living areas 
pursuant to this proposal will comply with such 
standards where structurally practical.’’ The 
classification system was to be brought ‘‘into full 
compliance with American Correctional Associa- 
tion standards within nine (9) months.”’ The stan- 
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dards were also to be used in formulating a plan 
for ‘‘restrictive confinement,”’’ i.e., various types of 
segregation from the general population, including 
physical conditions. ACA/Commission standards 
for emergency medical care were also mandated 
for both institutions. Many other requirements of 
the consent decree(s) reflect the substance of the 
standards. 


In Oregon the issue of overcrowding was ad- 
dressed by Federal District Judge James M. Burns 
in Tom Capps, et al. v. Victor Atiyeh (Civil No. 80- 
141, August 22, 1980) and Joe West, et al. v. Victor 
Atiyeh (Civil No. 80-6014, August 22, 1980). In his 
findings of fact, Judge Burns cited the ACA/Com- 
mission standards specifically in relation to cell 
size, stating in his conclusion that ‘‘Overcrowding 
at OSP [Oregon State Penitentiary], the Annex, 
and OSCI [Oregon State Correctional Institution] 
far exceeds the level of applicable professional 
standards ...’’ While ACA/Commission stan- 
dards were not specifically mandated by Judge 
Burns, they were clearly a factor in determining 
the conditions of overcrowding which led to his 
order to reduce the populations of the three 
facilities by a total of 500 inmates by December 31, 
1980, and an additional 250 by March 31, 1981. 


The ACA/Commission standards were also used 
as part of 13 consent decrees for improving condi- 
tions at the Penitentiary of New Mexico. The 
development of these consent decrees began before 
the February 1980 riot and continued through 
July of 1980 (Dwight Duran, et al. v. Jerry Apodaca, 
et al., Civil Action No. 77-721-C). The consent 
decrees which most fully use the standards are 
those dealing with policies on visiting; classifica- 
tion; cell size, which quotes the ACA/Commission 
standard directly; living conditions, which stated 
that ‘‘no later than the completion of the renova- 
tion authorized. . . the Penitentiary of New Mexico 
at Santa Fe will meet applicable national stan- 
dards as to living conditions for inmates’’; inmate 
activity, including vocational training and educa- 
tional programs, recreation and leisure programs, 
work programs and prerelease programs 


_ (including school release); medical care; training, 


which specifically states that ‘‘Training will be 
provided to all staff which is equivalent to that re- 
quired by the Manual of Standards for Adult Cor- 
rectional Institutions of the Commission on Ac- 
creditation for Corrections’’; disciplinary detec- 
tion and administrative segregation, particularly 
the conditions of such confinement; and, 
disciplinary procedures. 

The standards have also been used in local 
detention facility cases in the Clark County Jail 
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(Las Vegas, Nevada) and in Atlantic County, New 
Jersey. 

The use of standards in court decisions is en- 
couraging, and corrections professionals are work- 
ing with the courts in implementing the standards. 
Agencies in over 42 states and the Federal Govern- 
ment have begun the accreditation process, most 
without the necessity of court intervention. Their 
desire to do so is indicative of the concern and sup- 
port of governors, legislators, the public and other 
officials in initiating this basic step in the 
rehabilitation of prisons in the United States. 
Where costs are prohibitive, based on the minimal 
levels of compliance required in the standards, 
alternatives are being considered which may be 
less costly and possibly less severe in their impact 
on the offender. These alternatives and the provi- 
sion of a just and humane correctional system are 
possible within the framework of standards and 
accreditation. 


The Usefulness of Standards 


The acceptance of national standards and their 
use in accreditation is not a panacea which will 
solve all of the problems of individual offenders, 
correctional systems or the public. Specific results 
or a guarantee of efficient and effective per- 
formance cannot be promised. Model programs 
with high ideals have failed in the past, such as the 
Walnut Street Jail in Philadelphia, which was the 
first such facility constructed in the United States 
and used from 1784 to 1835 when this model facili- 
ty was closed due to overcrowding, lack of 
resources, and political haggling. In 1935 Mayor 
LaGuardia of New York City cited the new Men’s 
House of Detention in New York City, later known 
as ‘‘The Tombs’’, as the model for the Nation. In 
1975 it was closed for being unconstitutional. The 
rehabilitative ideal which was to provide ‘‘treat- 
ment’’ to offenders has been subjected to con- 
siderable examination and found wanting. A 
Washington Post editorial cited recent evidence 
from Sweden, often praised as having one of the 
most progressive and humane prison systems, as 
showing a recidivism rate of about 70 percent.16 
Sweden’s chief prosecutor lamented that their 
philosophy of rehabilitation ‘‘has been ship- 
wrecked’”’ and that criminality could not be cured 
through prison rehabilitation. Regarding the 
United States, the editorial continued by stating 
that ‘‘our prisons should, of course, be run 
humanely—but without any illusions about their 
powers of redemption.‘‘!7 
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Without promising too much, standards and ac- 
creditation can provide the basis for a systematic 
approach to the humanitarian reform of 
prisons—the rehabilitation of correctional 
systems, which can provide the foundation for 
suitable corrective programs and services for of- 
fenders. Most importantly, however, accreditation 
has provided administrators the initiative in using 
standards to perform the job entrusted to them. 
Using national standards, they are establishing 
clear and supportable goals for correctional 
systems for presentation to governors and the 
legislatures. Once adopted, standards allow for the 
measurement of progress in meeting approved 
goals and objectives and in determining priorities 
for action. Standards are a useful management tool 
for the administrator for developing policies and 
procedures with staff, motivating staff to plan for 
and reach attainable objectives, and for measuring 
performance against stated goals. A single set of 
standards is also vital to the process of com- 
munication within and between agencies, and in 
communicating progress to executive, legislative 
and judicial branches of government and to the 
general public. 

The application of standards and accreditation 
can also provide a foundation for the testing of in- 
novative programs and management models. Once 
accreditation is achieved, a more objective and fair 
test can be made of various types of corrective pro- 
grams. Even some discarded treatment models 
may be retested under better conditions to deter- 
mine their value under more objective and neutral 
conditions. This is particularly true of work pro- 
grams, such as those being tried under the Free 
Venture model. 


Conclusions 


Corrections must pay attention to its basic pro- 
blems. Institutions have been used to punish of- 
fenders, as places of reformation or rehabilitation, 
and most recently may have been redirected to the 
goal of incapacitation based on a just procedure 
for isolating offenders from society. Just being in 
prison is punishment, and the primary purpose of 
institutions should be the isolation and safe reten- 
tion of convicted criminals. Since institutions will 
continue to be used as a correctional tool, they 
must be operated in a safe and humane manner, 
which is consistent with their use purely for the 
purpose of incapacitation. Concepts of rehabilita- 
tion must be placed in perspective in relation to 
the primary goal of providing sound basic condi- 
tions and a general upgrading of correctional prac- 
tice. Once reform in basic conditions is ac- 
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complished it may be possible to develop new 
avenues of dealing with offenders in institutions. 
The development of national standards is directed 
at the foundation of corrections—not merely new 
programs or models to be superimposed on a weak 
foundation. Critical objectives must be met in 
developing that foundation, which include sound 
administration and fiscal controls, an adequate 
physical plant, adherence to legal criteria, and the 
provision of basic services. Basic services begin 
with the establishment of a functional physical 
plant, the adoption of sanitation and safety 
minimums, and the provision of a safe living en- 
vironment. These must be followed by fundamen- 
tal programs of education, vocational training and 
counseling in all aspects of personal development. 
The standards, already improved and upgraded in 
second editions, express these objectives. 

The realization of critical objectives through the 
use of standards requires participation and in- 
volvement from correctional administrators and 


staff in all areas, as well as acceptence by gover- 
nors, legislators, judges and the public. Implemen- 
tation requires fiscal resources and support at all 
levels of government, with goals and standards 
considered in any large scale effort at criminal 
justice planning. The American Correctional 
Association and the Commission on Accreditation 
for Corrections have obtained the necessary in- 
volvement in the first 7 years of the standards and 
accreditation program. The standards are surviv- 
ing challenges to their validity, and accreditation 
is achieving increased acceptance from corrections 
professionals, the courts, and public officials as it 
is found to be a powerful tool in improving opera- 
tions. 

As corrections professionals continue to show 
through accreditation that they can meet tough 
and realistic standards, perhaps they can generate 
enough confidence from all segments of the field 
and the public to lead the way to better correc- 
tional performance throughout the Nation. 


Volunteers in Criminal Justice: 
How Effective?* 


By ROBERT T. SIGLER, PH.D., AND JUDGE KEITH J. LEENHOUTS** 


EW MOVEMENTS have grown as rapidly as 
the use of volunteers in criminal justice. 
While volunteerism per se has an extensive 


history rooted in the sense of ‘‘community’’ which 
characterized early American colonial life, the use 
of volunteers to supplement efforts of justice 
system personnel is a relatively new phenomenon. 


Since traditional approaches dealing with 
criminal offenders have been ineffective and 
inefficient, courts, jails, prisons, and juvenile in- 
stitutions have turned to new and innovative ap- 
proaches for changing criminal offenders into law- 
abiding, productive citizens. Unfortunately, many 
of these new and innovative programs have been 
no more effective or efficient than the old. 


*Support for this effort was provided by a grant from the W.K. 
Kellogg Foundation and by a grant (#849) from the Research and 
Grants Committee, the University of Alabama. 

**Dr. Sigler is associate professor, Department of Criminal 
Justice University of Alabama, and Judge Leenhouts is director, 
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Today many argue that rehabilitation is ineffec- 
tive, that attempts to ‘‘treat’’ offenders do not 
work. Rather than seek effective means to inter- 
rupt criminal careers, the trend is toward punitive 
and restrictive programs for processing ad- 
judicated offenders. We have failed to perceive the 
problem as including a concerted effort to inter- 
rupt the individual criminal career, turning in- 
stead to general treatment programs targeted for 
general classes of offenders. 

Of the many approaches to treating the offender, 
two appear to have been consistently successful: 
work release and the use of volunteers. The use of 
volunteers in criminal justice has a long history of 
success. In fact, probation can be traced to the ef- 
forts of John Augustus, a volunteer. The use of 
volunteers to directly assist offenders fell into 
disuse in the United States with the profes- 
sionalization of the probation officer. When 
society began paying salaries, the pressure for pro- 
duction increased. In an effort to get the most for 
our money, caseloads were increased to the point 


— 
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where probation officers became supervisors with 
little time for individual attention to offender 
needs. As this process developed, probation as an 
effective means of interrupting criminal careers 
lost much of its impact. 

In 1959, Judge Keith J. Leenhouts, struck by the 
plight of the misdemeanant offender, reinstituted 
the use of volunteers in the misdemeant court. The 
success of his program encouraged him to pur- 
suade others to develop volunteer programs. 
Through his efforts and the efforts of others who 
saw the value of volunteer programs, the use of 
volunteers in criminal justice increased rapidly. 

The use of volunteers in criminal justice settings 
has grown in the recent past. Even with this 
growth, the use of volunteers to treat the criminal 
justice client has not begun to approach its poten- 
tial. The use of volunteers in criminal justice pro- 
grams is still the exception rather than the rule. 

As the volunteer movement grew, problems were 
encountered. Knowledge in how best to proceed 
was not readily available and volunteers found 
themselves unsure of their role and how best to 
proceed. The means to share experiences and 
knowledge were lacking, thus many well inten- 
tioned people repeated the errors of many who pre- 
ceded them. While efforts are presently underway 
to rectify this condition, the state of the art has not 
been fully delineated nor are adequate resources 
readily available. 

The effectiveness of using volunteers has been 
challenged frequently. There has been little 
response to this challenge. Those who offer 
volunteer services and those who receive them are 
satisfied with the services provided and feel that 
the benefit should be obvious. Nonparticipants are 
skeptical. They state that the volunteer movement 
must stand ready to prove the validity of their en- 
thusiastic endorsement of the success of 
volunteers. 

There is great variety in the volunteer move- 
ment. The absence of indepth evaluation prevents 
comparison of various program elements which 
could have led to improved effectiveness. 

Like many movements in criminal justice, 
volunteer programs are accepted on faith. A 
number of programs have been evaluated but the 
data and findings from these evaluations have not 
been made readily available. The evaluations 
range from relatively simplistic assessments of 
recidivism or participant satisfaction to relatively 
sophisticated assessments of attitude change and 
community impact. 

The most complete set of information available 
today concerning the effectiveness of volunteer 
programs can be found in the files of the National 


Information Center on Volunteerism in Boulder, 
Colorado. In the publication Frontier 8, Dr. Ernest 
L. V. Shelley summarizes the evaluations which 
were available in their files in 1971 (Shelley, 1971). 
Both studies and informal reports of research in 
progress are included. It is interesting to note that 
of the 32 studies reviewed only 11 attempt to 
measure the impact of volunteers on offenders. 
One-half include the impact on or impressions of 
the volunteer, three consider staff and two con- 
sider parents. In addition, three studies are 
surveys of volunteer program adoption nation- 
wide. One study focuses on the offender from a 
perceived need for assistance perspective. Dr. 
Shelley noted that certain aspects of the volunteer 
relationship had not been evaluated properly in 
any of the studies. 

Scioli and Cook (1976) evaluated the quality of 
criminal justice research focusing on rehabilita- 
tion with an emphasis on the evaluation of 
volunteer programs. They summarized the find- 
ings to date regarding the effectiveness of 
rehabilitation programs. They sum up by present- 
ing Martinson’s conclusion that there is no pat- 
tern of findings which indicates that attempts to 
rehabilitate offenders are successful. Martinson 
suggests that those studies which indicate success 
reference isolated programs rather than a trend of 
effectiveness in correctional rehabilitation pro- 
grams. Scioli and Cook then present their impres- 
sions gained from reviewing 250 reports, 
monographs, memos, and supporting statements 
which attempt to present findings from evalua- 
tions of volunteer programs. After screening out 
those materials which did not attempt to evaluate 
program goal attainment, 43 reports remained. Of 
these, 35 focused on an evaluation of the impact of 
the program on the client. Of these, the majority 
focused on the impact of the one-to-one relation- 
ship with little attention paid to other components 
of the program evaluated. Only three reports were 
found to be free of technical defects which 
seriously limited the quality of the evaluation. In 
addition, they indicated that measurement points 
were so varied that no two reports could be com- 
pared. The only common variable measured was 
recidivism. However, recidivism was measured in 
a number of different ways. They conclude that the 
first step in the effective evaluation of the impact 
of volunteerism on criminal justice clients is the 
development and application of a uniform set of ef- 
fectiveness criteria. Volunteer program effec- 
tiveness criteria must be applied to a national sam- 
ple of volunteer programs, thus generating a data 
base. 

In this effort, we will review those studies which 
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attempt to evaluate the impact of volunteers on of- 
fenders in Shelley’s report with the addition of 
several studies which have recently become 
available. In studies which deal with several 
aspects of the volunteer process we will limit our 
review to those segments relevant to our present 
interest in summarizing what is known about the 
impact of volunteer involvement on offenders. 


There is a tendency to identify volunteer pro- 
grams as being big brother type programs working 
with delinquents. In fact, many volunteer pro- 
grams take this form. An attempt was made to 
evaluate the involvement of Junior League 
volunteers in the Hennepin County Home School 
(Shelley, 1974, p. 34). One variable measured was 
inmate perception of the program. Data were col- 
lected through the use of an interview schedule. 
The subjective impressionistic evaluation in- 
dicated that offenders held a positive view of the 
volunteers. 


One of the most comprehensively evaluated pro- 
grams has been the Boulder County Juvenile 
Delinquency Project (Shelley, 1971, p. 28). In 
essence, a number of separate evaluations of the 
entire program have been made over time. While 
these data tend to indicate that there is little dif- 
ference in formal disposition of cases, there is an 
indication that youth assigned to Deputy Proba- 
tion Officer Volunteers tended to become more 
emotionally stable than youth not assigned. Staff 
evaluated 89 percent of those assigned to this pro- 
gram as improved. The findings of these evalua- 
tions are of course being simplified. The study is 
complex and assesses a number of program and in- 
dividual variables. 

Brian Lonergan (Shelley, 1917, p. 25) evaluated 
20 probationers of the Lackawanna (Pennsylvania) 
County, Common Pleas Court focusing on hos- 
tility and related traits and on educational and 
vocational levels. He found improvement in the 
probationers for all measured variables. 


Alexander Zaphirin (Shelley, 1971, p. 36) 
evaluated the opinions of 45 misdemeanant proba- 
tioners and their volunteers involved in the 
volunteer probation counseling program of the Jef- 
ferson County Court (Colorado). Data were drawn 
from case records and interviews which included 
fixed choice items and open-ended questions. The 
probationers held high positive attitudes toward 
the program and had low recidivism rates. 

The Denver city and county court evaluated 54 
demeanants (Shelley, 1971, p. 11). Data were 
gathered from police records, interviews, ratings 
of adjustments by staff, the California Personality 
Inventory, and a sociometric battery. Com- 


parisons were made with a control group from the 
same court. Program subjects performed 
significantly higher than the control group on all 
variables including recidivism. The only measure 
which failed to show a change was the California 
Personality Inventory. 

The best single evaiuation of a volunteer pro- 
gram was conducted in Royal Oak, Michigan, by 
the National Institute of Mental Health (Shelley, 
1971, p. 22; Koschtial, 1969; Morris, 1970). This 
study evaluated 119 misdeameanants from the 
Royal Oak program, 162 misdemeanants from a 
similar court, and 87 high school students from 
Royal Oak. Included were recidivism figures for 9 
years. Data collected during the evaluation 
included the Minnesota Multi-Phasic Personality 
Inventory, the Wonderlic Personnel Test, the 
Burse-Durkee Hostility Inventory, and the 
Marlowe-Crown Social Desirability Scale. The 
premeasure indicated that the Royal Oak sample 
showed significantly greater initial pathology than 
either of the two control groups. The results in- 
dicated that in addition to lower recidivism rates 
than the control group subjects, the Royal Oak 
subjects showed a significantly greater decline in 
hostility and antisocial trends. Eighty percent of 
the Royal Oak subjects maintained their full-time 
employment while 78 percent had not received any 
further arrests. The control group figures were 
respectively 62 percent and 56 percent. 

Alfred Lawyer evaluated the impact of 
volunteers on paroled felons (Shelley, 1971, p. 24). 
Ninety felons released to the Job Therapy In- 
corporated Program, with a matched control 
group, were the subjects. Data collected included 
recidivism and degree of outside contact prior to 
release. Parole success was related to degree of 
outside contact, however, the program subjects 
were more successful than control subjects when 
controlled for outside contact. 

An evaluation of the National Volunteer Parole 
Aids Program was constructed for several state 
programs with data collected from a national sam- 
ple (American Bar Association, 1975). Volunteers 
in this program were predominately attorneys. 
While program subjects recidivated less than non- 
program subjects, the difference was not signifi- 
cant. The only significantly higher adjustment for 
program subjects was found with parolees with an 
alcohol abuse history. There is some indication 
that program subjects were more closely super- 
vised thus violations were more likely to be 
discovered than was the case with the control 
group. Comparisons were made with national 
statistics for all parolees thus the ‘‘control group”’ 
was not an independent sample. 
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The Friends Outside Program also serves 
sentenced felons (Office of Criminal Justice Plan- 
ning, 1976). They are presently evaluating their 
program. Data available at this point were col- 
lected by unstructured interview designed to 
assess subject orientation toward the Friends Out- 
side Program. Subjects were found to have a high 
positive orientation toward the program and 
toward the volunteers. This program focuses on 
reintegration and maintenance of family ties by 
providing assistance to families of inmates. 

The state Friends Outside State Prison 
Representative project has also been evaluated 
(Birkowitz, 1976). This evaluation focuses on the 
range of services provided to inmates and their 
families. While no assessment is made of the im- 
pact of the services provided, Ms. Birkowitz 
establishes a high cost benefit ratio of services to 
cost for the program. 

We have presented these findings with little com- 
ment on the quality of design and data analysis. 
Virtually all of the designs contain fatal defects 
with the predominant weaknesses being the lack of 
an effective control group and the choice of 
variables to be measured. There is a proportion- 
ally large reliance on subjective impressionistic 
data with little or no evidence of control for bias. 


Many of these evaluations were conducted by peo- 
ple relatively untrained in basic reasearch techni- 
ques. Thus, while they were sincere in their efforts, 
the quality of their efforts produced results which 
can be challenged methodologically. We do note 
that there are no studies which indicated that of- 
fenders with volunteers do more poorly than 


clients without volunteers. While statistical 
significance is not established in several studies 
and the positive change is minimal in a few, in each 
of the evaluations of which we have knowledge the 
change has been positive. 

Recently there has been another comprehensive 
evaluation of the use of volunteers with criminal 
offenders which is professionally done and 
methodologically correct. The Royal Oak Study 
(Morris, 1970) is separated from the M-2 study (M- 
2 Sponsors, Inc., of California, 1970) by more than 
10 years and two thousand miles. One evaluated a 
misdemeanant program and the other a program 
for incarcerated felons. Both found that clients 
with volunteers are more successful than clients 
without volunteers. The results are reported in the 
summary evaluation of the California M-2 Spon- 
sors Program (M-2 Sponsors, Inc. of California, 
1978). This study focuses on 1975 parolees in the 
California system. Three groups were constructed 
for the purpose of evaluating the M-2 Sponsors 
program. The study group consisted of inmates 


who were matched with M-2 Sponsors. The first 
control group was composed of inmates who ap- 
plied for an M-2 sponsor but who were not 
matched. The second control group was composed 
of inmates who did not apply for an M-2 sponsor. 
The three groups had similar prior criminal 
records and personal background. Recidivism was 
measured by favorable parole outcome status as 
defined by the California Department of Correc- 
tions over a 12-month period. The study group per- 
formed significantly better than the two control 
groups. This study is important in that it is the 
most recent of a series of similar studies focusing 
on the M-2 Sponsor program. 

The M-2 Sponsor studies measure a wide range 
of variables and are developing a historical data 
base. This program is evaluated over time. Thus, 
data will be available to document the changes 
which occur as the program develops. In addition, 
this data base will permit continuous monitoring 
of relative program impact as the environment 
changes and as various program components are 
changed. 

Two methodologically correct professional 
evaluations have indicated that volunteers do 
make a difference when assigned to criminal 
clients. All evaluations to date, that we know 
about, indicate the positive impact of volunteers 
on criminal justice clients. These studies have 
been methodologically weak, but they consistently 
show participant satisfaction and lower recidivism 
of one type or another. 

While we realize that this evidence does not 
establish universal effectiveness of volunteer pro- 
grams, our personal experiences indicate that 
volunteers do divert criminal offenders from unac- 
ceptable patterns of behavior. We realize, of 
course, that our experience does not provide solid 
basis for evaluating the effectiveness of all 
volunteers. There is clearly a need for expanded in- 
depth quality evaluation of the use of volunteers 
with criminal justice clients. 

In essence, like many movements in criminal 
justice, volunteer programs are accepted on faith. 
While a few scattered evaluations of model pro- 
grams have been made, there has been no consis- 
tent evaluation of volunteer program effec- 
tiveness. There is a need today to effectively 
evaluate all criminal justice programs. 

We endorse the recommendation for the develop- 
ment of a uniform set of effectiveness criteria 
made by Scioli and Cook (1976). This set of effec- 
tiveness criteria should be relatively broad permit- 
ting volunteer programs (which vary considerably) 
to measure the goal attainment of each program. 
This set of criteria should not be limited to tradi- 
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tional recidivism measures but should be suffi- 
ciently broad to include changes in attitudes and 
behavior not directly related to crime rates. In ad- 
dition, a set of criteria should be developed to 
measure secondary impact such as changes in 
volunteer attitude and impact on the total program 
from which volunteers are drawn. 

The need is not for a broad based yes or no on 
volunteerism. The need is for full range evaluation 
of each program. We need to be able to compare 
program components so that we can assess relative 
effectiveness. We need to begin understanding 
why and how volunteers are effective. 

There is a need to develop a data base for 
volunteer involvement in the justice system. As is 
the case with the M-2 Sponsors, Inc., of California 
study, studied programs need to be evaluated on a 
continuous basis. In addition, a broad range of pro- 
grams in different settings should be evaluated. 
Only where a substantial body of data is developed 
will we be in a position to evaluate the level of ef- 
fectiveness inherent in the use of volunteers. 


Summary 


The use of volunteers with criminal justice 
clients is one of the fastest growing movements in 
criminal justice today. The evaluation of this in- 
novative approach to criminal offenders has been 
inadequate. While all evaluations which have been 
conducted have shown positive results, there has 
been a tendency to focus on variables other than 
client adjustment and a general lack of adequacy 
in design. The studies which have demonstrated 


methodological competency indicate that 
volunteers are indeed effective with criminal 
justice clients. 


We are not aware of any studies which indicate 
that clients with volunteers are less successful 
than clients without volunteers. 

We must encourage and support indepth evalua- 
tion of all criminal justice programs. The approach 
to evaluation of the M-2 program in California 
must be shared. There is a need to develop an effec- 
tive set of measurement criteria for volunteer pro- 
grams and to develop a broad data base involving 
a variety of programs so that we can evaluate the 
effectiveness inherent in volunteer programs. 
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I TIS EASY to get the impression that volunteer programs are unwanted and unwelcome in the 
institution. This should never be the case. There is no place where willing people from 
society are needed more. 
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Volunteers in Corrections: Do They 
Make a Meaningful Contribution? 


By PETER C. KRATCOSKI, PH. D. 
Kent State University, Kent, Ohio* 


T A RECENT national meeting of the National 
A\ Aceociation of Volunteers on Criminal 
Justice, speaker after speaker stressed the 
point that volunteers are going to be called upon to 
assume a more extensive role in every aspect of 
criminal justice and corrections activity. President 
Reagan has expressed the confident opinion that 
volunteers can help fill the gaps in social services 
which will be created by budget cuts and new 
policies, and this notion has particular importance 
when applied to what is happening in corrections. 
The Reagan administration had already proposed 
a reduction of $11.5 million in the budget of the 
Department of Justice, with more cuts to come. It 
has suggested elimination of the Federal Office of 
Juvenile Justice and Delinquency Prevention, and 
expects state and local governments to take over 
its delinquency prevention and diversion projects 
already in operation. The demise of the Law En- 
forcement Assistance Administration, elimination 
of the bulk of CETA programs, and financial 
pressures within Federal, state, and local agencies 
all mean less money available to support profes- 
sional personnel and programs. The extension of 
determinate sentencing, get tough policies with 
repeat offenders, and proposed new restrictions on 
bail for suspects previously convicted or accused 
of committing crimes all point toward a growth in 
prison and jail populations and increased demands 
for correctional services. The number of inmates in 
Federal and state prisons increased by 20,000 in 
the first half of 1981, and the National Institute of 
Justice reported there currently are over 349,000 
persons incarcerated in state or Federal prisons. 
This is a 65 percent increase since 1970. Norman 
Carlson, director of the Federal Bureau of Prisons, 
noted that there are 36 state prison systems cur- 
rently under court orders to resolve human 
crowding conditions which have resulted from the 
new trends in sentencing. 
These developments call for an examination of 
what volunteers have been able to accomplish in 
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criminal justice and corrections in the past, the ad- 
vantages and problems associated with using 
volunteers in a correctional setting, correctional 
agency administrators’ and staff members’ at- 
titudes toward them, and the motivations and 
satisfactions the volunteers themselves ex- 
perience. 


Historical Perspectives 


The earliest criminal justice and social control 
elements in American society relied upon 
volunteers. The night watch system used as cities 
on the Eastern seaboard developed was made up of 
volunteers, and so volunteers helped maintain law 
and order when the West was settled. The proba- 
tion system in the United States was initiated by a 
private citizen, John Augustus, in 1841, and early 
parole programs depended upon volunteers until 
they became part of the formal justice system. At 
the close of the 19th century, it was volunteers in- 
volved in the Child Saving Movement who pressed 
for legislation separating juveniles from adult of- 
fenders and brought about creation of the first 
juvenile courts. Citizen involvement tends to in- 
crease when the public feels that its important 
needs and concerns are being left unattended. 

Volunteer activity has followed a set pattern of 
development in the past. As Vernon Fox noted, 
private groups usually initiate new social service 
programs, and the government becomes involved 
when the problem becomes too great for private in- 
dividuals and groups to handle. The next step is 
that the government agencies begin to subsidize 
the provision of services, with volunteers then be- 
ing used to fill gaps which are identified in the ser- 
vices made available through government in- 
tervention. 

Correctional services in this country have cer- 
tainly followed this pattern. As probation and 
parole activities became well organized and in- 
stitutionalized into agencies, volunteers were used 
less frequently. Probation and parole departments 
sought to professionalize their paid personnel and 
tended to discourage the use of unpaid volunteers. 
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However, in the 1950’s use of volunteers in 
criminal justice and corrections began an upswing 
which peaked in the 1960’s, when social concerns 
and issues became the focus of American life. The 
rising incidence of crime, particularly types of 
crime which touched private citizens—street 
crime, burglaries, violence against the elderly, 
juvenile crime—led to a tremendous renewal of in- 
terest in volunteerism which continued through 
the 1970’s and is still with us today. The National 
Institute of Law Enforcement and Criminal 
Justice reported in 1977 that it was aware of ap- 
proximately 2,000 criminal and juvenile justice 
volunteer programs in the United States, and it 
estimated that more than 250,000 people were in- 
volved in these programs. As funding available 
through the establishment of new government 
agencies made the development of many new pro- 
grams possible, volunteers were welcomed because 
it became impossible for the professional 
employees to provide the types or intensity of ser- 
vices proposed without the assistance of 
volunteers. 

Today, volunteers are involved in every facet of 
criminal justice and corrections activity. They 
have formed groups to press for legislative 
changes on the Federal, state, and local levels, con- 
duct fund raising activities to provide legal 
assistance to individuals involved in test cases of 
the constitutionality of court decisions, and are 
members of commissions pressing for court and 
prison reform. Although the bulk of corrections 
volunteers work in jails, prisons, probation, and 
parole, volunteers are also involved in efforts to 
establish halfway houses, detoxification centers, 
refuges for runaways, and job training programs 
for ex-offenders, and serve in various capacities in 
such programs already under way. Counseling ser- 
vices for offenders and their families and pro- 
grams to assist female prisoners in providing care 
for their children have also been developed with 
volunteer assistance. Volunteers work with 
juveniles in many types of tutoring, counseling, 
supervision, and diversion programs. 


Agency Resistance to the Use of Volunteers 


Some volunteer programs in corrections have 
gained national attention and endorsement from 
politicians and correctional administrators, along 
with substantial public contributions. However, 
most volunteers in corrections do not receive ex- 
tensive funding, publicity, or even wholehearted 
support of their efforts. In spite of the fact that cor- 
rectional administrators readily admit that their 
resources and personnel are under severe 


pressures, many are reluctant to turn to volunteers 
for assistance. When approached, they describe 
past bad experiences with volunteers, or mention 
problems which have occurred in other agencies. 
They may still embrace the stereotypical view of a 
correctional volunteer as being an upper middle 
class, meddlesome woman, who has little apprecia- 
tion for the need for rules and security and 
demands a good deal of staff time and attention, 
while contributing little that is worthwhile in 
return. 

Concerns of those reluctant to use volunteers 
tend to focus on the following suppositions: 


(1) Some volunteers are fascinated with the possibility of 
associating with individuals they view as immoral or 
deviant, and have little real interest in helping the agen- 
cy. Others drawn to this activity have emotional or 
psychological problems which make them totally unfit 
for such work. A few are seeking sexual contacts or 
criminal associations. 


Many volunteers are thinly disguised religious 
reformers seeking a captive audience for their high 
pressure sermons and exhortations, and the result of 
their attempts at evangelism may be the creation of a 
climate of agitation or insecurity among those ap- 
proached. 


Other volunteers see inmates or those accused and 
awaiting trial as victims of social or economic cir- 
cumstances, and view the staff members as overly 
cynical, suspicious, and security conscious. 


Some volunteers violate their privilege of coming into a 
secure setting by bringing contraband into jails or 
prisons. 


The presence of volunteers creates a need for greater 
security for their protection, and through their naivete 
or inexperience they can create situations which 
physically endanger themselves, staff members, and in- 
mates. 


Volunteers may interpret security procedures as forms 
of cruelty or harassment of prisoners and express unin- 
formed opinions to the media or general public, 
creating public relations problems for correctional of- 
ficials. 


Volunteers may arouse the expectations and hopes of 
clients and then bitterly disappoint them by failing to 
keep appointments or provide support activities they 
had promised. 


David Gooch, associate director of the National 
Association on Volunteers in Criminal Justice and 
a former director of volunteer services for the 
State of Tennessee, stated that in his efforts to in- 
crease and coordinate volunteer involvement in 
corrections he had found some administrators to 
be receptive and others resistant. However, he fur- 
ther observed that, ‘‘Often I found that the ones 
that were not receptive to the use of volunteers 
were those who were not receptive to other new 
ideas in corrections. Some really believed that 
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volunteers wouldn’t work. But they didn’t con- 
vince me. . . . There’s too much evidence to the con- 
trary. ... The studies I’ve read at the very worst 
show that they (volunteers) are at least as effective 
as paid staff in the work they do with various 
types of clients in the system... . I have never seen 
one that shows that the professional staff is more 
effective. ... Therefore the added kick of involving 
criminal justice volunteers is the community 
education factor and increasing the potential of in- 
volvement of... hands working on the problem.”’ 
The introduction of one successful volunteer pro- 
gram can lead to the use of others. For example, 
the Portage County (Ohio) jail now has a network 
of volunteer programs for prisoners which in- 
cludes visits by ministers, contacts with social ser- 
vice agencies regarding psychological services and 
mental health, visits by representatives of 
Alcoholics Anonymous, drug abuse counseling, 
and an adult education program leading to a high 
school equivalency diploma. All of these programs 
were added after an initial volunteer effort, a jail 
commissary program, proved successful. As Chief 
Deputy Witkosky, administrator of the jail, stated, 
“The use of volunteers was never tried in the jail 
until the volunteers from Kent State Justice 
Volunteer Center came in. Taking on a new ven- 
ture of having outsiders, those outside the criminal 
justice system, come into the jail, interact with 
prisoners, and handle money and supplies was 
viewed with some concern. We wondered why 
volunteers would want to spend their time doing 
this. In all police organizations today, when you 
hear the word ‘volunteer,’ people perk up a little, 
because normally people don’t volunteer for 
anything. But we were in a bind. We did not have a 
commissary and Ohio was changing its state stan- 
dards to require that prisoners have regular op- 
portunities to purchase certain items. We had to 
send out employees to the stores to purchase them, 
and this was a waste of manhours and taxpayers’ 
money.” The Chief Deputy also said, ‘‘There was 
some concern about the safety of the volunteers. 
On our second and third floors we have male 
prisoners, and the majority of the volunteers are 
female. We were worried about the volunteers, 
especially since the prisoners have free run of the 
floor areas during the daytime hours. But so far, 
because of the way it has been handled and the pro- 
cedures followed by the volunteers in the program, 
we haven’t had one complaint.’’ He also noted that 
the cumulative effect of the volunteer program 
now operating in the jail is that prisoners can ex- 
press their concerns to people who care and work 
on some of the problems that brought them into 


conflict with the law. This has cut down on 
violence in the jail from being cooped up day after 
day and not having anyone to talk with but other 
prisoners. 

In summary, it is well to consider that the limita- 
tions and potential problems which apply when 
volunteers come into a correctional setting could 
apply equally to staff members and might be term- 
ed functional hazards of correctional work. As 
David Gooch observed, ‘‘Yes, there are volunteers 
who fail. Some volunteers do not do a good job, and 
they should be dismissed, like staff should be 
dismissed when they are not effective. Volunteers 
ought to be viewed as unpaid staff. If a staff 
member is giving you that much trouble, you’re go- 
ing to find a way to deal with him. Likewise with a 
volunteer. There has to be a volunteer director or 
staff member who has the responsibility to super- 
vise volunteers.”’ 

Mr. Gooch viewed screening, training, and super- 
vision as the keys to successful programs. He 
stated, ‘‘When traveling to different institutions 
and field offices across the State (Tennessee), and 
getting their impressions,... I found that their 
definition of a volunteer was so distorted that if I 
were an administrator I wouldn’t want this person 
in my agency either. They certainly weren’t train- 
ed, they certainly weren’t doing anything that real- 
ly had any meaningful impact.... I have seen 
some pretty pathetic training programs in institu- 
tions, because they weren’t thought through.... 
It’s (easy) to check out a movie and show it to peo- 
ple that you box into a room... But if you can 
have good training and good personnel develop- 
ment programs you can have a good volunteer ser- 
vices effort. (This requires that) you think through 
it, train (volunteers) and address the pitfalls and 
the dangers.” 


Volunteers’ Characteristics and Motivations 


To explore the characteristics and motivations 
of volunteers, this author conducted a study of 
volunteers involved with agencies listed in the 
directory of the Volunteers in Probation Associa- 
tion. A sample of 545 volunteers, representing 36 
different programs, responded to the survey ques- 
tionnaire. In addition, an indepth analysis of the 
volunteers working in the ‘‘Probation Friends’’ 
program in Cuyahoga County (Ohio) was under- 
taken. 

A profile of the volunteers showed them to be 
about equally divided in sex, with slightly more 
females. They were predominantly white, and the 
large majority had some formal education beyond 
high school. All age groups were represented, but 


almost 40 percent of the volunteers were under 30 
years of age. Slightly more than half were married, 
30 percent had never been married, and those 
divorced and widowed rounded out the sample. A 
large number were professionals, but other types 
of occupations were well represented. 

The desire to help others was a strong motiva- 
tion for these volunteers, and feelings of civic 
responsibility and religious convictions were also 
influential. Some volunteers were seeking personal 
involvement, while others viewed this work as a 
new and exciting experience. The least strong 
motivations were those related to career op- 
portunities, a rather surprising finding in the light 
of the fact that 17 percent of the volunteers were 
students. 

In expressing their individual reasons for 
becoming involved, some mentioned general 
trends they had observed and read about, such as 
high crime rates or victimization of the elderly, 
which they felt they might change. Others had per- 
sonally observed or experienced the inadequacies 
or injustices of the system or been close to those 
who had, and wished to spare others the problems 
they had encountered. Still others felt they had a 
special ability to counsel or relate to others or were 
grateful for their own happiness and good fortune 
and wished to help those less well off. 

The volunteers in the sample were almost evenly 
divided in their assignments to adult and juvenile 
agencies. Eighty-one percent of the volunteers had 
received some training before they assumed their 
duties, but only about half regarded the training as 
adequate. More than 90 percent of the volunteers 
felt that they received adequate supervision. 


Volunteers’ Activities and Effectiveness 


The effectiveness of volunteers can be gauged by 
examining what volunteers do, how well they per- 
form their assigned duties, and whether this acti- 
vity is a significant contribution to the general cor- 
rectional endeavor. 

The effectiveness of most correctional programs 
has been measured in terms of recidivism 
statistics, and this also applies to volunteer pro- 
grams if the volunteers’ activities are directly 
related to efforts to reduce criminal activity. 
However, volunteers provide vital services to 
agencies and the community which may not in- 
volve direct supervision or services to inmates, 
probationers, or parolees. As Norman Carlson, 
director of the Federal Bureau of Prisons, stated in 
an address to the National Association on 
Volunteers in Criminal Justice, ‘‘Criminal justice 
volunteers have been a great ally of ours. What 
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you have done is provide support and assistance 
as we needed it to help improve our Nation’s 
criminal justice system, not only the part I’m 
responsible for, the Department of Corrections. 
We simply must have greater awareness on the 
part of the public.”’ 


In Florida, the State legislature enacted the 
“Salvation Army Act,’’ (§945.40 Florida Statutes) 
which provides that ‘‘anyone on probation or 
parole shall be required to contribute $10 per 
month to a court approved public or private entity 
providing him with supervision and rehabilita- 
tion.”’ Additionally, the Act allows the Salvation 
Army or other approved public agencies to use its 
facilities to provide probation supervision and ser- 
vices. A study of the implementation of this pro- 
gram by Professor Charles A. Lindquist of the 
University of Alabama revealed that the Salvation 
Army supervises an active caseload of over 6,000 
clients in 30 counties. In examining the recidivism 
of all those who completed the program during a 
16-month period, he found a very high success 
(lack of probation or parole revocation) rate. The 
Salvation Army programs relied upon both profes- 
sional correctional counselors and regular Salva- 
tion Army staff members to supervise those placed 
on probation. They provided counseling, supervi- 
sion, and referrals to other community agencies. 
Part of the contract with each probationer involv- 
ed payment of restitution when warranted and 
payment of fines. While there are other examples 
of private and nonprofit organizations which have 
established contractual programs to provide ser- 
vices to correctional clients, the majority of 
volunteer programs are based and supervised 
within the organizational structure of a correc- 
tional agency. 


Another innovative program, known as PACE 
(Programmed Activities for Correctional Educa- 
tion) was established by John Erwin in Chicago’s 
Cooke County Jail. It uses staff and volunteers to 
teach inmates basic reading skills and prepares 
them for employment by training in a modernly 
equipped shop within the jail. Other programs are 
oriented toward providing services for the families 
of those incarcerated. When the crisis of arrest oc- 
curs, in most cases the family of the defendant 
receives no assistance in coping with it. Family 
members may be bewildered by the chain of 
events, including the numerous criminal justice 
personnel and agencies with whom they must deal, 
sudden loss of income, changes in attitudes and 
behavior on the part of neighbors, friends, and 
schoolmates, the need to raise money for bail or 
legal services, and general feelings of fear and anx- 
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iety. Volunteer programs have established crisis 
intervention centers for such families, which pro- 
vide information on the criminal justice process, 
and assistance and counseling to help them 
redefine their economic dependencies and enable 
them to locate appropriate community service 
agencies. Counseling is geared toward assisting 
them in handling emotional reactions and plan for 
the future. 

The author’s research revealed that volunteers’ 
efforts were directed to a wide variety of areas. 
Much of their activity involved arranging contacts 
or performing services. This included providing 
transportation, seeking job opportunities, 
assisting clients in formulating educational pro- 
grams, and offering personal counseling and 
friendship. This function of providing op- 
portunities for friendship may well be the most im- 
portant function volunteers perform. 

The element of caring and concern appears to 
permeate the correctional volunteer movement, 
and its importance has been recognized by those 
who hold important administrative positions in 
corrections, volunteers, and those who are the reci- 
pients of volunteers’ efforts. Norman Carlson 
stated, ‘‘That public thinks rehabilitation is the 
basic goal of prisons and jails. I can’t disagree 
with that, but ... rehabilitation is very elusive to 
predict. It is really something that we know little 
about. I think we assumed in the past that with 
more resources, more psychologists, more social 
workers, teachers, and on and on ... that this 
would change individuals. I think that research 
conducted here and abroad conclusively indicates 
that you cannot coerce a person to change. ... All 
we in the field of corrections can do, and I think you 
can put volunteers in the same situation, is to 
facilitate change. The word facilitate to me means 
... to provide an opportunity—to provide an at- 
mosphere and environment which demonstrates 
care, concern and love for our fellow man. If the of- 
fender is willing to take advantage of (this) fre- 
quently they can and do change. It is a myth in this 
country that 85 to 90 percent of the individuals 
who are released from prison immediately go off 
and recidivate and return to prison... . Fortunate- 
ly, that’s not true at all. Many offenders can and 
do change. We have all seen that experience and 
it’s the only reason so many of us... have stayed 
in the field as long as we do. Because we have to as 
long as individuals do change—again under the 
proper environment—particularly an environment 
that demonstrates our concern about them as 
human beings. We do want to try to assist them in 
every way we possibly can. ... The volunteer is 


particularly important because you can 
demonstrate much more than we... in the category 
of an administrator. You can demonstrate what 
society is all about.”’ 

Essentially the same message is reiterated by 
Margaret G. Bidlack, who has been an active 
volunteer at the Trumbull County (Ohio) jail for 
more than 4 years. She perceives her role as pro- 
viding an extra spark of kindness or caring and 
assisting in some special services which will other- 
wise not be provided. One of her functions is to 
serve as a sounding board for inmates’ complaints. 
“‘The women inmates complain to me frequently 
about the lack of facilities for laundering their 
underclothing, that once a week is not often 
enough for a clean towel, and that even their sheets 
of toilet tissue are counted.’’ A second function she 
notes is providing emotional support. ‘‘Frequent- 
ly, among an inmate’s first requests is to ‘“‘have 
someone bring a picture of my kid.’’ Often the pic- 
ture is shown to me proudly and lovingly. 
Repeatedly women inmates ask me to contact their 
homes to ask relatives to visit them. Too often the 
answer from home is a denial. I am also asked to 
contact prisoners’ attorneys. People on the outside 
easily forget those on the inside; so my contact 
with friends and relatives of inmates to encourage 
their visits and letters to the jail, to build 
understanding, to establish better relationships 
may hopefully help to make their return to society 
more successful. I have yet to encounter any in- 
stance where my communication was resented.”’ 

The Criminal Justice Division of Women in Ac- 
tion, Houston, Texas, provides volunteer visita- 
tion programs to the Harris County jails, peniten- 
tiary visitation, and various educational and 
therapeutic programs. One inmate, commenting on 
the efforts of these women, summed up their func- 
tions in this way, ‘‘I guess they can’t change the 
prison rules. But they really do make life easier by 
listening, making us feel like people. They don’t 
preach or nothing. They just care.’’ A probationer 
assisted by a Probation Friend in Cuyahoga Coun- 
ty (Ohio) noted that even though his probation was 
revoked his volunteer friend did not desert him. 
‘Although I am in jail now, my friend has made 
every effort to try to see me and help me out. I have 
a good man as a probation friend, and know we will 
make it together.”’ 

An indepth study of the Probation Friends pro- 
gram by this author revealed that the probation of- 
ficers did not attach the same high degree of im- 
portance to the friendship element of the relation- 
ship. Several flatly stated that friendship alone is 
not enough to justify the existence of the program. 
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Instead, they viewed the probation volunteers as 
“‘service brokers,’’ individuals who provide direct 
services to the probationers in the form of employ- 
ment counseling and assistance in finding jobs, 
and obtaining psychological and medical attention 
and welfare benefits. The officers in this program 
were generally supportive of volunteer work, and 
60 percent of them had served as volunteers in the 
past. The probation officers also felt that some ac- 
tivities were definitely outside the scope of 
volunteer work. The specific areas in which they 
felt the volunteers should not become involved in- 
clude interfering with the officer and probation 
rules, acting as a supervisory or authority figure, 
getting too personally involved, misleading the 
probationer by having him expect rewards, and 
giving legal advice. The probation department ad- 
ministrators, while generally supportive of this 
volunteer program, did express some concern 
about its functioning. They felt that many of the 
problems and areas of conflict between the 
volunteers and the probation officers could be 
eliminated with improvement in communication. 
Even the strongest supporters of the program sug- 
gested that the goals and objectives of the program 
be specifically stated in measurable terms and that 
the means the volunteers used to accomplish these 
goals should also be specified, that potential 


volunteers should be more carefully screened so 
that better matches between client and volunteer 
could be made, that more emphasis should be 
placed on providing concrete services and utilizing 
specific skills of the volunteers, and that the pro- 
bation officers should receive feedback from the 
volunteers on the progress of the clients. 


Conclusion 


It is reasonable to expect that continued and ex- 
panded citizen involvement in the criminal justice 
process, and specifically in corrections through 
volunteerism, can make a vital contribution. 
However, the existence of a program presupposes 
that funds and resources will be allotted to its ad- 
ministration. Since an ineffective volunteer pro- 
gram is worse than none at all in the sense that 
funds, efforts, and scarce resources are wasted, 
programs in the future must prove effective 
enough to justify their own existence. Those who 
are administrators of volunteer organizations are 
the first to agree with this assessment. 

Jeff Pryor, director of ‘‘Partners,’’ a pioneer pro- 
gram in criminal justice volunteerism, frankly 
states that, ‘‘The future of criminal justice 
volunteerism will be directly related to the 


credibility it can establish. At present, the 
credibility of volunteerism is relatively low. Over 
half of all volunteer programs fail within 2 years, 
and criminal justice organization administrators 
are skeptical. While the volunteer programs and 
the individuals who staff them and serve as 
volunteers are not perfect, they do have a common 
goal, that is, to fill the void that has been created. 

A report by the Joint Commission on Correc- 
tional Manpower and Training revealed that direc- 
tors who had used volunteers were enthusiastic 
about them and planned to expand their activities, 
while those most opposed to including volunteers 
had little or no actual experience in their use. 
Reluctant administrators may not be aware of the 
purposes and goals of the proposed volunteer pro- 
gram, or they may have had negative experiences 
with volunteer programs in the past. Staff 
members of correctional agencies frequently voice 
the complaint that volunteers get to do all of the 
“‘good guy”’ things with offenders, while profes- 
sional staff must assume the enforcement and 
sanctioning aspects of supervision. In the author’s 
study, probation officers in one agency revealed 
that in some instances volunteers criticized the 
professional staff in the presence of offenders and 
allowed probationers to circumvent rules set by 
the officers without receiving penalties for these 
violations. 

The manner in which proposed use of volunteers 
is presented to professional staff members appears 
to be crucial to their successful utilization. If roles 
and hierarchies of authority are clearly defined 
from the outset, authority and role conflicts bet- 
ween staff members and volunteers can be avoid- 
ed. When professionals and volunteers view 
themselves as performing complimentary rather 
than competitive functions, they can cooperate 
most fully. 

Crucial factors in volunteer retention are effec- 
tive training, matching the volunteers’ talents with 
the needs of the agency, recognition of volunteers’ 
efforts and successes; feedback on the success of 
efforts with offenders; establishment of a friendly, 
relaxed, cooperative staff-volunteer relationship; 
and recruitment from minority groups of 
volunteers who can relate particularly to specific 
types of offenders. The development of precise job 
descriptions for volunteers could go a long way 
toward alleviating staff-volunteer conflicts, and in- 
put from staff members and experienced 
volunteers when new programs are being 
developed could result in maximization of the 
volunteers’ potential contributions. 
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nomic situation is not a major concern. In re- 

cent years, the public has been lambasted by 
double digit inflation, a fact of life that steadily 
eats away at the individual’s or family’s buying 
power. In fact, a recent study conducted by Tax 
Foundation, Inc., a Washington-based research 
group, indicated that despite the fact that 
American workers earn twice as much today as in 
1970, their real income—adjusted for inflation and 
taxes—has decreased by 5 percent.! Furthermore, 
there is no sign on the horizon of a quick resolution 
to the inflation problem. We can expect some fluc- 
tuations in the rate during upcoming years, but 
any hope of the end of inflation would undoubt- 
ably be false hope. 

The effects of inflation alone are serious enough; 
however, the economic woes of the Nation are not 
limited to inflation. A second nagging, and 
possibly more serious, problem is that of stagna- 
tion—failure of the economy to grow. The 
American economy is known to fluctuate—periods 
of upswing, i.e., growth, are followed by periods of 
downturn, stagnation and recession; however, 
general and widespread pessimism seems to have 
set in concerning the status of the economic situa- 
tion. Richard Levine, a writer for The Wall Street 
Journal, observed that ‘‘the once mighty U.S. 
economy, following years of neglect and overuse, 
is aging and tired.”’? Felix Kaufman has been even 
more specific in his description of the future status 
of the economy: 


EF: AMERICANS would claim that the eco- 


The 1980s will arrive in the United States accompanied by 
such burdensome economic baggage as rapid price increases 
and escalating interest rates, slow growth and slackening in- 
novation, capital shortages, and a further erosion of already 
low productivity. These conditions will be exacerbated by 


1As reported by Louis Cook, ‘‘Real Income Deadline in 10 Years,’’ Associated 
Press story in The Saturday Press, Binghamton, N.Y. (October 18, 1980), p. 1. 

2Richard Levine, ‘‘The Outlook: Review of Current Trends in Business and 
Finance,’’ Wall Street Journal (June 25, 1979), p. 1. 

3Felix Kaufman, ‘‘The Jobs that Nobody Wants: Economic Challenges of the 
1980s,"’ The Futurist (August 1979), pp. 269-74. 

4For a discussion of this idea, see Amitai Etzioni, ‘‘Work in the American Future: 
Reindustrialization or Quality of Life," in Clark Kerr and Jerome M. Rosow (eds.) 
Work in America. New York: D. Van Nostrand, 1978, pp. 27-34. 


severe labor shortages in certain areas that will push infla- 
tion upward while holding growth down.® 


The direct effects of stagnation are fairly clear: in- 
creasing unemployment and inflation. The 
solution to the problem most probably lies in 
significant capital investment for the purpose of 
reindustrialization.4 

For most Americans, the economic situation is 
having and will continue to have a significant im- 
pact on their lives. We have been told that we are 
going to have to tighten our belts, earn less, buy 
less, and stay a little colder in the winter and 
warmer in the summer. Those, however, are the 
direct effects of economic adversity. What about 
the secondary effects? Will the number of people 
receiving public assistance increase? Will the 
number of suicides increase? Will intensified 
stress brought on by economic adversity influence 
the incidence of mental illness and heart disease? 
Will economic decline produce an actual increase 
in crime? It is the last question which is of interest 
in this article. 

Concern about the possible effects economic 
adversity might have on the problem of crime 
raises a number of interrelated issues. The first, 
and most obvious question which comes to mind is 
whether the incidence of crime will increase during 
an economic decline. If there is a relationship be- 
tween economic factors and crime, then is it a 
linear relationship, is there a threshold effect, and 
is there a lag period before crime rates will respond 
to economic change? It would also seem to be im- 
portant to consider whether certain types of 
crime—property versus personal, for exam- 
ple—will be more likely to be affected by economic 
decline. Furthermore, an additional concern is 
whether the criminal justice system could respond 
to any change brought on by an economic 
downturn. 


The Research Problem 


The basic question to be addressed in this article 
involves the effects which future economic adver- 
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sity will have on the problem of crime. Obviously, 
the situation in which we are interested in examin- 
ing lies in the future. This fact clearly precludes 
the direct study of the problem. We cannot ex- 
amine a phenomenon which has not occurred; 
however, we can infer or predict what might hap- 
pen based on the knowledge which we presently 
have concerning the situation. This activity is 
known as forecasting and has been carried out by 
utilizing various techniques. 

Several researchers interested in the effects 
which the economy might have on crime in the 
future have turned to one of the most obvious, 
strongest, and most widely used methods to study 
_ this sort of problem. The technique known as 
predictive forecasting utilizes information 
concerning the relationship of the two factors in 
the past to predict what will happen in the future. 
In other words, the strength and nature of the rela- 
tionship between economic factors and crime is ex- 
amined and the observed covariance is used to 
predict what might happen in the future. In a most 
extensive review of this research, Long and Witte 
found ‘‘only weak support for simple economic 
models of crime which see high unemployment, 
low incomes, and high returns to illegal activity as 
a major factor is causing crime.’’> The literature 
suggested that the production function between 
the two variables was much more complex in that 
the type of crime and type of individual are impor- 
tant in understanding the relationship. 

There are two basic but extremely important 
problems with this form of research and 
forecasting. The first problem involves the nature 
of the data which has been used to examine the 
relationship between the factors in the past. Ag- 
gregate data which has been used in some studies 
is somewhat suspect in that its accuracy is ques- 
tionable. Whether FBI crime statistics accurately 
indicate levels of criminal behavior has been an 
unresolved topic of controversy for many years. 
Beyond the question of accuracy is a question of 
meaning. What aggregate data actually measures 
is often fuzzy. For example, do FBI crime rates in- 
dicate criminal activity, enforcement activity or 
some combination of both? Aggregate data can 
also be faulted for its lack of sensitivity to change. 
Individual data concerning criminality and 
economic status which has been used in selected 
studies has also been criticized. The results from 
particular studies may lack generalizability to the 
general population. Furthermore, most studies 


5Sharon K. Long and Ann D. Witte, ‘‘Current Economic Trends: Implications for 
Crime and Criminal Justice,’’ in Kevin N. Wright (ed.) Crime and Criminal Justice in a 
Declining Economy. Cambridge: Oelgeschlager, Gunn, and Hain, Publishers, 1981. 


which utilize individual data tend to be terribly 
specific and are consequently somewhat limited in 
what they can infer. 

The second problem with predictive forecasting 
lies in a basic assumption of the technique. That 
assumption is that the trends established and 
observed in the past will continue into the future. 
In other words, if as unemployment has increased 
in the past, a precipitant and corresponding in- 
crease in crime has occurred, then we should ex- 
pect the same in the future. It seems plausible, and 
certainly possible, that the economic future which 
we face might be unique enough or severe enough, 
that new, and unanticipated, effects on crime 
might precipitate. Furthermore, there may be a 
threshold effect in the relationship between 
economic factors and crime such that the economic 
situation must be extremely bad before a signifi- 
cant change in criminality will be produced. 

These faults with predictive forecasting seem to 
indicate the need for exploring other forecasting 
techniques. In moving away from forecasting 
techniques which utilize predictive modeling, one 
must turn to techniques which tend to be less ob- 
jective and more subjective. Two of the most 
widely used techniques of this sort are the develop- 
ment of scenarios and the analysis of the predic- 
tions of experts. However, simply because these 
techniques are more subjective certainly does not 
discredit the methods. Humans are wonderful pro- 
cessors of information and are capable of consider- 
ing factors which are difficult to build into a 
predictive model. A forecast of a predictive model 
is only as good as the model; a scenario or a 
forecast of experts is only as good as the ability of 
the participants to analyze and predict based on 
their knowledge of the situation. 


Method 


As stated above the research problem of this 
study concerns the effects which the future 
economic situation will have on the problem of 
crime. It was the author’s hypothesis that the 
economy will substantially decline during the next 
decade and that factor may produce changes in the 
incidence of criminality as well as affect the ability 
of the criminal justice system to respond to those 
changes. In order to study this problem, the author 
selected a subjective forecasting technique which 
analyzes expert opinions and is known as the 
Delphi approach. The technique has been suc- 
cinctly described as follows: 


The Delphi method, developed during the late 1940s by the 
Rand Corporation, attempts to overcome these difficulties 
(encountered in systematically assessing expert opinions) by 
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forcing experts involved in the forecasting exercise to voice 
their opinions anonymously and through an intermediary. 
The intermediary acts as a control center in analyzing 
responses to each round of opinion gathering and in feeding 
back opinions to participants in subsequent rounds. Thus, 
the Delphi technique is a systematic procedure for soliciting 
and organizing ‘‘expert’’ forecasts about the future through 
the use of anonymous, iterative responses to a series of ques- 
tionnaires, and controlled feedback of group opinions. By 
following such a procedure, it is hoped that the responses 
will converge on a consensus forecast that turns out to be a 
good estimation of the true outcome.® 


The first step in the implementation of the 
Delphi assessment of the project consisted of the 
selection of a panel of experts.’ A pool of potential 
participants was generated by identifying a group 
of people (20 in number) who fell into at least one of 
the following categories: (1) individuals who are by 
profession economists, and who have conducted 
analyses of crime trends; (2) individuals whose 
profession is criminal justice and who have con- 
ducted analyses of crime trends; or (3) individuals 
who are criminologists and who have used 
economic variables in their explanation of 
criminality. After the poo! of potential partici- 
pants was identified, they were contacted by letter 
in order to ascertain whether they were willing to 
participate. The nature of the project as well as the 
technique was carefully explained in the letter and 
a card to indicate one’s willingness and unwill- 
ingness to participate was provided for their 
return. A final panel of eight experts was obtained, 
one of which subsequently dropped out, leaving a 
final panel of seven individuals.® 

The medium used to obtain the experts’ opinions 
was a mailed questionnaire. The instrument was 
designed to seek information about six basic ques- 
tions: 

(1) whether or not economic fluctuations will af- 

fect the crime rate; 

(2) whether the crime rate will increase or 

decrease during economic downturn; 

(3) what economic conditions or factors will in- 

fluence the crime rate; 


6William G. Sullivan and Wayne Claycombe, Fundamentals of Forecasting. Reston, 
Virginia: Reston Publishing Co., 1977, p. 140. 

TLarge n-sizes similar to those used in empirical research are not required in a 
Delphi assessment. The goal is not to represent the opinions of some larger group but 
is to obtain the best conjecture based on the opinions of experts. 

8All seven experts had conducted research on and written about the relationship of 
crime and economic factors. Five of the panel were academics who represented a 
broad cross section of the social science disciplines. One panel member whose 
background was criminology taught in a sociology department, a second was trained 
as a political economist and was associated with a community development and 
criminal justice program, another also taught in a criminal justice program and had 
economic training. The remaining two academics taught in criminal justice depart- 
ments; one’s specialty was penology; the other’s law enforcement. The remaining two 
panel members were economists who had recently conducted research concerned 
with crime causation and the economy. One was associated with a major criminal 
justice foundation, the other with a national criminal justice public interest organiza- 


tion. 
9H. Sackman, Delphi Assessment: Expert Opinion, Forecasting and Group Process. 
Santa Monica: The Rand Corporation, R-128-3-PR, 1974. 
Sullivan and Claycombe, op. cit., p. 143. 
Ibid. 


(4) at what threshold point will economic 
changes begin to influence the incidence of 
crime; 

(5) the incidence of what specific crimes might 
be influenced during an economic downturn; 

(6) what reaction of social and crime control in- 
stitutions to a changing rate of crime in a 
declining economy might be expected. 

Once the questionnaire was mailed to the par- 
ticipants and returned, the next stage of the Delphi 
procedure involved a second iteration of question- 
ing. The researcher, acting as the intermediary 
analyzed the responses to the first questionnaire. 
The mean and standard deviation or frequency 
distributions were computed for each item of the 
questionnaire. These results were then in- 
corporated into a second instrument which was 
presented to the experts. The participants were 
then asked to reconsider their responses from the 
first round in relation to the statistics which were 
provided. The members of the panel were thus 
given an opportunity to revise their responses ac- 
cording to the group estimate. If any participants’ 
response to any question deviated appreciably 
from the group norm, then they were asked to pro- 
vide an explanation of their position. A third itera- 
tion was planned; however, it became unnecessary 
as the responses began to converge after the se- 
cond round of questioning. 

It should be noted that utility of the Delphi 
method as a forecasting technique is a matter of 
controversy. Both its methodology and its applica- 
tion have been criticized? It is important, 
however, to realize that the method is intended to 
be used ‘‘as a vehicle to help discover and explore 
vague and unknown future issues that would be 
otherwise difficult to address.’’!° If the results of 
the Delphi are interpreted and used in context of 
its purpose, then its utility seems to be justified. 
Sullivan and Claycombe have succinctly sum- 
marized its use noting that it ‘‘should be used with 
the realization that the results would be more in 
the nature of a structured brainstorming session 
as opposed to a highly scientific exercise in predic- 
tion.”’!1 Since there is a relative dearth of informa- 
tion about the relationship between economic fluc- 
tuation and changes in the incidence of crime, and 
since, from a policy standpoint there is an urgent 
need for information concerning that relationship, 
the use of the Delphi method for the task at hand 
seems quite appropriate. 


Results 


The members of the expert panel were first asked 
a series of questions about the extent and nature of 
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economic adversity which they expected during 
the 1980s. This information serves as a basis for 
subsequent considerations of relationship between 
economic decline and crime. When asked if they 
thought the economy would significantly improve, 
slightly improve, remain unchanged, slightly 
worsen or significantly worsen, the opinion was 
consistently pessimistic. None of the respondents 
indicated they expected the economic situation to 
improve. Three experts thought that the economy 
would slightly worsen, and three thought it would 
significantly worsen. The one individual who 
predicted that the economy would remain un- 
changed did so because he expected that the 
economy would fluctuate in such a way that the net 
result would be little change. 

When asked about specific forms of adversity, 
the experts were once again fairly consistent in 
their expectations. All of the panel thought that 
significant unemployment (greater than 8%), a 
significant loss of individual buying power, and 
low economic growth were quite likely. The panel 

_as a whole, with one exception, thought that con- 
tinued high inflation (double digit) and recession 
were also probable during the 1980s. The panel as 
a group, however, did not expect a depression. 
Having stated that they felt that the economy 
would worsen, the panel then indicated that 
unemployment, loss of buying power, and inflation 
would be the primary contributors to fluctuation 
in the incidence of crime. Drops in stock prices, 
low economic growth, and depression were con- 
sidered to be much less important, and recession 
somewhat less important. 

Based on their predictions of economic adver- 
sity, the panel of experts were asked whether or 
not they expected various categories of crime to in- 
crease as a result of that adversity. The panel 
foresaw little increase as a result in the personal 
crimes of murder, average of a 3 percent gain, and 
assault, average of a 4 percent gain, as well as drug 
offenses, with an average predicted gain of 6 per- 
cent. Significant increases in the incidence of tax 
evasion and violations of OSHA standards, of- 
fenses generally considered to be crimes of the 
middle and upper classes, were predicted. The 
panel’s estimates of the percentage increase of tax 
evasion ranged from 15 to 50 percent with an 
average of 30 percent, and their estimates of 
OSHA violations ranged from 25 to 30 percent in- 
creases with an average of 28 percent. Moderately 
high increases in burglary, robbery, petty larceny, 
arson, forgery, embezzlement and employee theft, 
and price fixing were also expected. 

The respondents were next asked a series of 
questions concerning (1) what percentage of 


unemployment would be necessary, (2) what length 
of time would double digit inflation have to be ex- 
perienced, (3) what percentage drop in individual 
buying power would be necessary, and (4) what 
length of time would a no growth economy have to 
be experienced before a 10 percent rise in various 
categories of crime would occur. In the case of per- 
son crimes including murder and assault, the ma- 
jority of the panel members indicated that they did 
not believe any of the four economic factors would 
have any appreciable effect no matter how bad 
they became. When a panel member did indicate 
that the economic factor would influence person 
crime, it was only after a lengthy period of double 
digit inflation or no growth economy or after the 
occurrence of a high percentage of unemployment 
or high percentage drop in individual buying 
power. The panel predicted that approximately a 
10 percent drop in unemployment, a year of double 
digit inflation, a 15 percent drop in individual buy- 
ing power, or almost 2 years of no growth in the 
economy would produce a 10 percent rise in prop- 
erty crime such as burglary, robbery, and so forth. 
Lengthy periods, from 1% to 2 years, of double 
digit inflation or no growth in the economy were 
predicted to be necessary to produce at least a 10 
percent gain in either white collar or corporate 
crime. A decrease of approximately 15 percent in 
individual buying power was also expected to 
create a 10 percent increase in white collar and cor- 
porate crime. 

The experts, with one exception, did not expect a 
10 percent rise in person crimes if a general reces- 
sion occurred during the 1980s. They did expect, 
however, that property theft, white collar crime, 
and corporate crime would increase by at least 10 
percent under the conditions of recession. These 
predictions for changes were approximately the 
same if a depression were to occur during the 
1980s; however, the proportion believing person 
crimes would go up did increase. 

Three factors were clearly identified by the ex- 
perts as being important in producing fluctuations 
in the incidence of crime during an economic 
decline. They were relative deprivation, demands 
for high profits, and the limits placed on alter- 
native options. Additionally, it was indicated that 
four factors—the breakdown of norms and decay of 
values, the loss of deterrent effectiveness, reduced 
mobility and greed—would not play a role in the 
production of fluctuation in the incidence of crime. 
There were mixed opinions about a number of 
other factors. 

The expected lag-time between the onset of 
economic adversity and the effect on the incidence 
of crime varied according to category of crime. The 
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experts thought it would take almost 2 years 
before adversity would have any effect on person 
crimes but would take only 10 months before it af- 
fected property theft. A period of 1 year was ex- 
pected to lapse before the effects of economic 
decline began to take effect on white collar and cor- 
porate crime. 

The opinions of the experts were split on whether 
or not the ability of the criminal justice system to 
provide crime control services would be dimin- 
ished during the 1980s due to a lack of fiscal 
resources. Four respondents thought services 
would be diminished; three did not. Those who did 
not expect a reduction based their conclusion on 
the belief that the system does not have much ef- 
fect on crime control presently; thus, there is little 
that can be affected. 

The experts who believed that the ability of the 
system would be diminished thought that actual 
budget cuts due to Proposition 13-type action and 
the effect of inflation would be responsible for 
reduction in fiscal resources. It was predicted that 
a moderate to significant reduction in resources 
would hit the public defenders, probation, and 
parole officers. The attitudes toward the effects of 
adversity on the police and agencies were mixed. 
In considering the effects of economic adversity on 
the processing of criminal offenders, the panel as a 
whole generally predicted a decrease in the use of 
probation and an increase in the use of prison. 
Other expectations were for the most part mixed. 


Conclusions 


Expectations concerning the economy and its ef- 
fects on crime and criminal justice as discussed in 
the preceding sections can be summarized by six 
points: 

(1) The economic situation should worsen during 
the 1980s with significant unemployment, losses in 
individual buying power, low economic growth, 
high inflation and recession. Severe economic 
adversity such as depression is unlikely. 

(2) Crimes against persons should not 
significantly increase since this category of of- 


fense is not influenced to any extent by economic 
fluctuations. 

(3) Extremely high increases in white collar and 
corporate crimes such as tax evasion and viola- 
tions of OSHA regulations should be expected dur- 
ing the 1980s. 

(4) Moderately high increases in various prop- 
erty crimes including burglary, robbery, petty 
larceny, arson, forgery, embezzlement and 
employee theft, and price fixing should be ex- 
pected in the 1980s. 

(5) Unemployment, the loss of buying power, 
and inflation will be the primary direct causes of 
the increases. Important factors in the production 
of criminality will include relative deprivation, 
demands for high profits, and limited alternatives. 

(6) The criminal justice system may be presently 
quite limited in its ability to affect crime control; 
however, economic adversity may further reduce 
service delivery. The public defenders, probation, 
and parole offices are most likely to bear the brunt 
of any significant resource cuts. 

The conjecture of the future as described by 
these six points is basically a conservative one. 
The economic situation will worsen, but the 
economy will not collapse. Specific categories of 
crime will increase but others will not. An un- 
controlled outbreak of crime is certainly not fore- 
seen. The least powerful criminal justice agencies 
are expected to suffer most from budgetary cut- 
backs. 

The predictions seem to be consistent with cur- 
rent trends. While the economic situation is 
thought to be tenuous, most analysts are foresee- 
ing decline as a result of the need for rein- 
dustrialization but no longer see depression as 
highly likely. Studies of the economy and crime 
have pointed out that increased tax evasion is 
quite likely during an economic decline, that prop- 
erty crime does seem to be related to the economy 
in a complex to changes in the economy. Exchange 
theory and research has shown that the least 
powerful agencies within a given network are the 
least likely to fair well in the competition for 
scarce resources. 


Presumptive Parole Dates: 
The Federal Approach 


By BARBARA STONE-MEIERHOEFER, Ph.D., AND PETER B. HOFFMAN, Ph.D.* 


N OVERVIEW of the goals and structure of the 
Avs Parole Commission’s approach to 

parole release decisionmaking is presented 
in this article; and the relationship of this ap- 
proach to the philosophical concerns of equity and 
determinacy is highlighted.! 

The statute governing Federal parole release 
consideration sets forth the following criteria for 
parole release: (1) that an eligible prisoner has 
substantially observed the rules of the institu- 
tion(s) to which he has been confined; (2) that 
release would not depreciate the seriousness of his 
offense or promote disrespect for the law; and (3) 
that release would not jeopardize the public 
welfare. In addition, the statute mandates the use 
of paroling policy guidelines as a flexible means of 
structuring decisionmaking discretion to provide 
equity among groups of similar offenders without 
removing the opportunity to consider individual 
case factors.” 

In developing the guidelines and other rules and 
procedures to implement this statutory mandate, 
the Parole Commission has attempted to pursue 
three general objectives. First, the specific 
guidelines established must reflect the parole 
release criteria set forth in the statute. Second, to 
provide equity, the guidelines established must be 
sufficiently explicit and detailed to permit consis- 
tent decisionmaking among similarly situated of- 
fenders. Third, unnecessary uncertainty as to the 
date of the prisoner’s eventual release is to be 
avoided through early notification of the tentative 
date of release from prison; yet this procedure 
must be flexible enough to permit modification of a 
release date should there be significant change in 
circumstances. The Parole Commission has at- 
tempted to reach these objectives through the 
development of a system of explicit guidelines for 
decisionmaking combined with a presumptive 
release date procedure. 


*Dr. Stone-Meierhoefer, research associate, Federal Judicial 
Center, was with the research unit of the U.S. Parole Commis- 
sion when this article was written. Dr. Hoffman is research 
director, U.S. Parole Commission. Opinions expressed in this 
article do not represent statements of policy of either the 
Federal Judicial Center or its Board. 
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Setting a Presumptive Release Date 


The first stage of the decisionmaking process 
takes place within 120 days after incarceration 
when almost all Federal prisoners are eligible for 
an initial parole hearing.? At this hearing, the 
paroling policy guidelines are calculated, the case 
is assessed against these guidelines, and the 
prisoner is notified of a presumptive date of 
release.4 


The Concern of Equity 


The paroling policy guidelines calculated at the 
initial hearing are an important tool in the overall 
parole decisionmaking process (see Appendix A).5 
These guidelines provide a scheme for classifying 
offenders into groups which are similar in relation 
to (1) the seriousness of the offense they commit- 
ted; and (2) the risk of recidivism presented to 
society. 

The determination of offense seriousness is ac- 
complished with reference to a severity scale 
which classifies examples of common Federal of- 
fense behaviors into seven categories of 
seriousness. A ‘‘risk’’ of recidivism determination 
is then made with the aid of an actuarial device 
containing six items (primarily concerning prior 
criminal record) which, taken together, have been 
found to relate to the likelihood of recidivism. This 
device, known as the ‘‘salient factor score,’’ is 
used to classify cases into one of four risk 
categories.® The guideline matrix then sets forth a 
customary range of months to be served in prison 


1U.S. Parole Commission regulations are published at 28 C.F.R. §§2.1-2.60 (1981) 
[as amended by 46 Federal Register 35635-35640 (July 10, 1981)}. 

218 U.S.C. §§4201 et seq. See particularly, 18 U.S.C. §§4203 and 4206. 

3The procedures governing initial parole hearings are at 28 C.F.R. §2.12, 2.13 
(1981). The exception to the early hearing provision of the presumptive date plan is 
that prisoners with minimum sentences of 10 years are not heard until just prior to 
their eligibility date. This stems from the regulation which prohibits the setting of a 
presumptive release date in excess of 10 years from the date of the hearing. 

4The only prisoners not given a presumptive release date at the initial hearing are 
those for whom the Commission does not feel release within 10 years from the date of 
the hearing would be appropriate. These prisoners are continued for a 10-year recon- 
sideration hearing at which all of the facts of the case are reevaluated against the 
guidelines calculated at the initial hearing for possible setting of a presumptive 
release date. It is to be noted that any presumptive release date must be set within 
the limits of the judicial t imposed (i.e., it may not be set earlier than the 
judicial minimum sentence, if any, nor later than the mandatory release date). 

528 C.F.R. §§2.20 and 2.21 as amended by 46 Federal Register 35635-35640 (July 
10, 1981). For an overview of the development of the paroling policy guidelines, see: 
D.M. Gottfredson, L.T. Wilkins, and P.B. Hoffman, Guidelines for Parole and Sentenc- 
ing, Lexington, MA: Lexington Books (1978). 

6For a summary of the method used in construction and validation of the salient 
factor score, see: P.B. Hoffman and S. Adelberg, ‘‘The Salient Factor Score: A Non- 
Technical Overview,’’ 44 FEDERAL PROBATION (1980) pp. 44-53. 
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for the applicable combination of offense severity 
and parole prognosis assessments. This guideline 
range presumes good institutional behavior. 

Calculation of the appropriate guideline range is 
the necessary first step in decisionmaking; 
however, the actual release decision rests on an 
assessment of each individual prisoner’s case 
against the guideline parameters. The guidelines 
do not prescribe the only factors which are to be 
taken into account at the initial parole hearing. 
Rather, they specify that offense severity and risk 
are primary factors that must be considered in 
every case. Other case-specific factors are then 
used to place the actual release decision at a point 
either within or outside of the appropriate 
guideline range. If the circumstances surrounding 
an individual case contain no substantial ag- 
gravating or mitigating circumstances, a decision 
within the guidelines will be chosen. If, however, 
there are significant aggravating or mitigating cir- 
cumstances surrounding the case, departure from 
the guideline range—either above or below—would 
not only be permitted but would be called for.” 
When aggravating or mitigating factors sufficient 
to warrant a decision outside of the guideline range 
are found, specific written reasons for the depar- 
ture must be provided. 


The Concern of Determinacy 


The outcome of the initial parole hearing is the 
setting of a presumptive date of release, the aim of 
which is to place a particular offender in fair rela- 
tion to other prisoners with respect to offense 
severity and risk of recidivism. This presumptive 
release date may be set up to 10 years from the 
date of the hearing, and may be either a presump- 
tive parole date or a decision to continue the 
prisoner to the expiration of his/her sentence less 
institutional good time (when the prisoner’s 
sentence is not long enough to accommodate the 
particular time-served decision deemed ap- 
propriate).9 If confinement of more than 10 years is 
indicated, the prisoner will be rescheduled for a 
full reconsideration hearing in 10 years. Actual 
release upon the presumptive parole date is con- 
tingent upon maintenance of a good conduct record 
and development of an acceptable release plan. 


7The U.S. Parole Commission’s Procedures Manual (Appendix 4, Section V) pro- 
vides examples of the more common factors which may warrant a decision outside 
the guidelines. 

818 U.S.C. 4206(c). 

mn a prisoner is denied parole, this does not mean that he or she will serve the 

entire sentence imposed by the court in prison. Release from prison in the absence of 
parole is effected upon expiration of the full term sentence less statutory good time 
(up to 10 days a month) and earned extra good time (up to an additional 5 days a 
month). Upon release, a prisoner denied parole will be supervised as if on parole up 
to the full term date of the sentence (less 6 months). 

1028 C.F.R. §2.14 (1981). 

1198 C.F.R. §2.28 (1981). 


By making a presumptive release decision early 
in the parole process, the prisoner is given cer- 
tainty to the extent that a release date has been set 
which cannot be taken away except for specified 
reasons. However, the early notification provision 
also has the effect of limiting the information con- 
sidered in making this initial decision to that 
which is known at the time of commitment. Those 
relevant release factors which come to light during 
the course of imprisonment are the focus of subse- 
quent reviews. 


Modification of a Presumptive Release Date 


After a presumptive release date is set, there are 
two types of regularly scheduled parole considera- 
tions. First, approximately 6 months prior to a 
previously set presumptive parole date, a record 
review is conducted to ascertain whether or not the 
conditions of the presumptive date (i.e., satisfac- 
tory conduct and an acceptable release plan) have 
been met. Second, by statute, prisoners are given 
an in-person parole review hearing every 18 
months (prisoners with sentences of less than 7 
years) or 24 months (prisoners with sentences of 7 
years or more).!9 In addition to these regularly 
scheduled considerations, there is provision for 
the reopening of a case at any time upon receipt of 
new and significant information.1! 

Decisionmaking at these subsequent considera- 
tions focuses on whether there have been any 
changes in circumstances since the previous hear- 
ing significant enough to warrant a change in the 
presumptive release date. In designing the 
presumptive date process, the Commission has at- 
tempted to balance the sometimes competing aims 
of determinacy and equity. That is, allowance of 
any change in a presumptive date, by definition, 
decreases the certainty of the initial release deci- 
sion. However, it is the Commission’s position 
that offenders, through institutional behavior or 
other changes in circumstance, may need to be dif- 
ferentiated from those to whom they were con- 
sidered ‘‘similar’’ when the presumptive date deci- 
sion was originally made. It would therefore be ine- 
quitable if the previously set release date could not 
be adjusted to reflect these differences when they 
occur. 

To consider all of the relevant information 
demanded by equity, while still eliminating un- 
necessary uncertainty, the Commission has 
specified the factors which may be relied upon to 
modify a presumptive date, and has established 
decisionmaking guidelines for the two most com- 
monly occurring change factors: institutional 
misconduct and superior program achievement. 
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Postponement of a Presumptive Date 

Disciplinary Infractions 

As stated earlier, the Commission’s paroling 
policy guidelines assume good conduct while con- 
fined. A record of serious disciplinary infractions 
does not meet this presumption, nor would it meet 
the statutory requirement that the Commission 
consider whether the prisoner has substantially 
obeyed the rules of the institution in which con- 
fined. Therefore, poor discipline is considered by 
the Commission as good cause to rescind a 
previously set presumptive parole date provided 
the infraction(s) has been adjudicated under the 
Bureau of Prison’s Institutional Disciplinary 
Committee procedures. 12 

The purpose of the Commission’s rescission 
guidelines (see Appendix B)}!8 is to facilitate con- 
sistent decisionmaking in sanctioning rule infrac- 
tions. These guidelines specify the customary 
period of prison time to be added to the original 
presumptive release date for prisoners who com- 
mit various types of disciplinary infractions. It 
should be noted that rescission guidelines only ap- 
ply to those prisoners to whom the Commission 
has given a presumptive or effective date of parole. 
If the Commission has continued a prisoner to the 
expiration of his/her sentence less institutional 


good time, the sanctioning of disciplinary infrac- 
tions is within the authority of the Bureau of 
Prisons which may take away the prisoner’s in- 
stitutional ‘‘good time’’ and, thus, delay the 
prisoner’s mandatory release date. 

The Parole Commission’s rescission guidelines 
classify infractions into three categories. The first 


” 


category, ‘‘administrative infractions,’ includes 
conduct prohibited by institutional rule, but which 
is not a criminal law violation. 

A second category includes escape or attempted 
escape. The rescission penalty for escape depends 
on the type of institution from which the prisoner 
escaped and the length of time in escape status. 
The ‘‘escape’’ penalty is separate from that to be 
applied for any other criminal acts that may be 
committed during the escape. 

A third category includes conduct which con- 
stitutes new criminal behavior (other than escape). 
A distinction is made as to whether the new 
criminal behavior occurred in an institutional set- 
ting, or whether it occurred while the prisoner was 


1298 C.F.R. §2.34 (1981). The Bureau of Prisons may handle disciplinary infrac- 
tions in an informal manner (through which only minor sanctions may be imposed) or 
may refer consideration of infractions to an Institutional Disciplinary Committee 
hearing. Only the latter method of adjudicating infractions provides the standard of 
due process required of the Parole Commission when considering rescission of a 
parole date. 

1328 C.F.R. §2.36 (1981). 

1498 C.F.R. §§2.12 (d) and 2.28 (e) (1981). 

1528 C.F.R. §2.28 (c), (d), and (f) (1981). 


actually in the community (e.g., on furlough, on 
work status from a community treatment center, or 
in escape status). In each case, the rescission 
penalty is determined by assessing the seriousness 
of the new criminal conduct using the severity 
scale of the paroling policy guidelines such that 
the more serious the rescission behavior, the more 
time is added to the previously set date. If the 
criminal behavior occurred while the prisoner was 
in the community, the risk of recidivism dimension 
(salient factor score) is also recalculated. The 
result is that the rescission guidelines for new of- 
fenses committed in the community call for the 
most additional prison time to be served. 


Failure To Establish a Suitable Release Plan 


A previously set presumptive parole date may 
also be retarded if the prisoner fails to establish an 
acceptable release plan. A release plan is initially 
proposed by the prisoner and his/her caseworker. 
It is then sent to the probation office located in the 
proposed area of release for verification of the 
details of the plan and the probation officer’s 
recommendation as to its suitability. The plan is 
then submitted to the Parole Commission for ap- 
proval. An acceptable plan will generally include a 
place to live and a place of employment (or school- 
ing). If a prisoner has limited community 
resources, an effort is made to release such 
prisoner through a community treatment center 
(halfway house) for the purpose of obtaining 
employment and housing. 

If an acceptable release plan has not been ap- 
proved by the time of the parole date, the parole 
date may be retarded while efforts are made to 
secure an approved plan. If, after 120 days, the 
prisoner is still without an approved plan, a hear- 
ing must be held to discuss the problem and ex- 
plore alternative solutions.!4 The case must then 
be reviewed at least every 30 days so that continu- 
ing efforts to secure release can be monitored. 

Prior to actual release, the prisoner must sign 
the release certificate agreeing to the general, and 
any special, conditions of parole supervision. 
Failure to sign this certificate will result in waiver 
of parole. 


New Adverse Information 


A presumptive parole date is given under the 
assumption that all relevant information is known 
and has been accurately presented to the Commis- 
sion. If any significant information adverse to the 
prisoner comes to the attention of the Commission 
subsequent to the granting of a presumptive date, 
the case may be reopened for another hearing from 
which a more adverse parole decision may result.!5 


& 
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Advancement of a Presumptive Date 
Superior Program Achievement 


In addition to assuming good conduct, the parol- 
ing policy guideline range also assumes good pro- 
gram performance. However, where a prisoner 
subsequently demonstrates exceptional positive 
institutional achievements over a sustained period 
of time, the previously set presumptive date may 
be reduced according to a schedule of limited 
rewards under the superior program achievement 
guidelines (see Appendix C).!6 

The superior achievement guidelines provide a 
specified normal maximum limit (in months) by 
which a previously set presumptive date may be 
advanced. This maximum limit is purposely kept 
small so as not to reintroduce the gross uncer- 
tainty which the presumptive date system was 
designed to eliminate. Additionally, keeping the 
potential reward small reduces the likelihood of 
prisoners participating superficially in programs 
merely to impress the Parole Commission in the 
hope of obtaining a substantially earlier release 
date.!7 By limiting the impact of positive institu- 
tional achievements, the Commission is also 
stating a philosophical position that, although 
positive institutional behavior is appropriately 
considered in making the ultimate release deci- 
sion, considerations of offense severity and risk 
should remain primary. 

The objective of the superior program achieve- 
ment guidelines is to specify small but meaningful 
incentives to reward prisoners who choose to 
spend their prison time in an exceptionally con- 
structive manner. While in some respects the 
superior program achievement guidelines repre- 
sent the courterpart to the rescission guidelines, 
there are several important differences between 
the two. 

First, the size of the potential reductions is tied 
to the total length of prison time to be served as 
_ established by the original presumptive date. This 
tie is important because the perceived size of the 


1698 C.F.R. §2.60 (1981). It should also be noted that the Parole Commission does 
not punish lack of program achievement. The previously set presumptive date sets 
the outside release decision assuming the discipline and release plan conditions are 
met. However, a prisoner, while incarcerated, may not remain idle. In addition to 
elective activities, a prisoner is required to perform a job assignment within the 
prison. A prisoner's refusal to work may be cited as a disciplinary infraction. If 
serious enough to be referred by the Bureau of Prisons to an Institutional 

. Disciplinary Committee, the Parole Commission may consider this behavior under 
its rescission guidelines for administrative infractions. 

17While the Commission is cognizant of the potential for problems with ‘‘game- 
playing,” it is believed that this potential is much reduced under the now published 
procedures of Federal parole decisionmaking which allocates only limited weight to 
institutional program participation. Furthermore, the atmosphere which gave rise to 
the initial critiques of consideration of program participation in release decision- 
making was one where prisoners were given virtually no idea of when they might be 
paroled until right before their actual release. In addition, no specific criteria were 
published and available as to how parole decisions were actually being made. This 
informational vacuum is not present in current Federal parole procedures. 

1828 C.F.R. §§2.14 (a)(2){ii) and 2.28 (a) (1981). 


reward is, of course, relative. For example, in light 
of the above discussion a potential 6-month reduc- 
tion may seem an appropriate incentive for a 
prisoner with a 50-month presumptive date. But 
the same potential 6-month reduction would ap- 
pear excessive for a prisoner with a 12-month 
presumptive date. This relationship between the 
superior program achievement guidelines and the 
length of time required by the original presump- 
tive date is in contrast to the structure of the 
rescission guidelines, which set customary 
penalties for specific misconducts to be served in 
addition to, and independent of, the length of time 
required by the previously set presumptive date. 

Second, the superior program achievement stan- 
dards state that accomplishments in any area of 
activity or job performance can be considered, and 
that a clear conduct record is, in itself, not suffi- 
cient. The guidelines do not, however, describe the 
specific types of behavior which can be considered 
by the Commission to be ‘‘superior.’’ To do this 
would be an overwhelming task because the defini- 
tion of what is considered ‘‘superior program 
achievement’’ for one prisoner may not be con- 
sidered ‘‘superior’’ for another. Prisoners enter 
the Federal prison system with a wide array of 
talents and weaknesses. To complete five college 
courses while in prison may not be that excep- 
tional for a prisoner who already has a law degree. 
However, this accomplishment may indeed be con- 
sidered ‘‘superior’’ for a prisoner who previously 
has been unable to succeed in the educational 
system. 

Therefore, application of the superior program 
achievement guidelines involves a substantial 
amount of subjective judgment. Yet, by limiting 
the maximum amount of time to be awarded, 
potential inconsistency is minimized; and program 
participation, while encouraged, is not coerced. 


Other Exceptional Circumstances 


In addition, a previously set presumptive date 
may be reduced for other exceptional factors such 
as severely deteriorating health; isolated acts of 
unusual responsibility or courage, which though 
not ‘‘sustained’’ nonetheless merit recognition 
(e.g., helping others during a fire); or the receipt of 
new favorable information concerning the cir- 
cumstances of the case not previously known. !® 


Summary 


The U.S. Parole Commission’s procedures have 
evolved over the years from a system which a 
decade ago made parole decisions on a case by case 
basis with essentially no structure, through a 
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period where structure was developed for paroling 
decisions in the form of paroling policy guidelines, 
to the current system which combines the use of 
guidelines with the setting of presumptive dates. 

Throughout this evolution, a change in one part 
of the process has allowed for or necessitated 
changes in other parts of the system. The develop- 
ment of guidelines based on preincarceration fac- 
tors allowed the development of the presumptive 
date procedures. Presumptive date procedures, in 
turn, necessitated a restructuring of the process 
used to consider institutional (and other postin- 
carceration) factors in the release decision. 

The current Federal parole procedures have 
developed in a piecemeal fashion. Yet what has 


emerged is a conceptually simple system which 
provides for the early setting of a tentative date of 
release based on factors known at the time of com- 


- mitment (offense severity and risk assessment) 


with provision for the modification of that release 
date based on factors of significance which become 
known during the period of confinement (e.g., 
retardation for disciplinary infractions; advance- 
ment for exceptionally positive accomplishments). 
Furthermore, the system is designed to contain 
sufficient structure to provide consistent decision- 
making for similarly situated offenders, yet to be 
flexible enough to accommodate significant dif- 
ferences among individual offenders. 


APPENDIX A 
GUIDELINES FOR DECISIONMAKING 
Effective 9/1/81 
[Guidelines for Decisionmaking, Customary Total Time to be Served before Release (including jail time)]} 


OFFENSE CHARACTERISTICS: 
Severity of Offense Behavior 
(Examples) 


OFFENDER CHARACTERISTICS: 
Parole Prognosis 
(Salient Factor Score 1981) 


(10-8) 


Very Good Good Fair 


(7-6) (5-4) 


LOW 

Alcohol or Cigarette law violations, in- 
cluding tax evasion (amount of tax 
evaded less than $2,000)! 

Gambling law violations (no managerial <=6 


ADULT RANGE 


6-9 9-12 12-16 


or proprietary interest) months months months months 


Illicit drugs, simple possession 

Marihuana/hashish, possession with in- 
tent to distribute/sale [very small 
scale (e.g., less than 10 lbs. of mari- 
huana/less than 1 lb. of hashish/less 
than .01 liter of hash oil)] 


(YOUTH RANGE) 


(6-9) (9-12) 


Property offenses (theft, income tax eva- months months months months 


sion, or simple possession of stolen 
property) less than $2,000 


Poor 

: 
(<=6) (12-16) ; 


FEDERAL PROBATION 


APPENDIX A (Continued) 
GUIDELINES FOR DECISIONMAKING 
Effective 9/1/81 
[Guidelines for Decisionmaking, Customary Total Time to be Served before Release (including jail time)] 


OFFENSE CHARACTERISTICS: OFFENDER CHARACTERISTICS: 
Severity of Offense Behavior Parole Prognosis 


(Examples) ’ (Salient Factor Score 1981) 


Very Good Good Fair 
(10-8) (7-6) (5-4) 


LOW MODERATE 

Counterfeit currency or other medium of 
exchange [(passing/possession) less 
than $2,000] 

Drugs (other than specifically catego- ADULT RANGE 
rized), possession with intent to 
distribute/sale [very small scale (e.g., 8-12 12-16 16-22 
less than 200 doses)] months months months 

Marihuana/hashish, possession with in- 
tent to distribute/sale [small scale 
(e.g., 10-49 lbs. of marihuana/1-4.9 
Ibs. of hashish/.01-.04 liters of hash 
oil)} 

Cocaine, possession with intent to 
distribute/sale [very small scale (e.g., 
less than 1 gram of 100% purity, or 
equivalent amount)] 

Gambling law violations—managerial or 
proprietary interest in small scale 
operation [e.g., Sports books (esti- 
mated daily gross less than $5,000); 
Horse books (estimated daily gross (YOUTH RANGE) 
less than $1,500); Numbers bankers 
(estimated daily gross less than $750)] (<= 8) (8-12) (12-16) 

Immigration law violations months months months 

Property offenses (forgery/fraud/theft 
from mail/embezzlement/ interstate 
transportation of stolen or forged 
securities/receiving stolen property 
with intent to resell) less than $2,000 
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Poor 
(3-0) 
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APPENDIX A (Continued) 
GUIDELINES FOR DECISIONMAKING 
Effective 9/1/81 
[Guidelines for Decisionmaking, Customary Total Time to be Served before Release (including jail time)] 


OFFENSE CHARACTERISTICS: OFFENDER CHARACTERISTICS: 
Severity of Offense Behavior Parole Prognosis 


(Examples) (Salient Factor Score 1981) 


Very Good Good Fair 
(10-8) (7-6) (5-4) 


MODERATE 

Automobile theft (3 cars or less involved 
and total value does not exceed 
$19,999) 

Counterfeit currency or other medium of 
exchange [(passing/ possession) 
$2,000—$19,999] 

Drugs (other than specifically catego- 
rized, possession with intent to ADULT RANGE 
distribute/sale [small scale (e.g., 
200-999 doses)] 10-14 14-18 18-24 

Marihuana/ hashish, possession with in- months months months 
tent to distribute/sale [medium scale 
(e.g., 50-199 lbs. of marihuana/5-19.9 
lbs. of hashish/.05-.19 liters of hash 
oil)] 

Cocaine, possession with intent to 
distribute/sale [small scale (e.g., 
1.0-4.9 grams of 100% purity, or 
equivalent amount)] 

Opiates, possession with intent to 
distribute/sale [evidence of opiate ad- 
diction and very small scale (e.g., less 
than 1.0 grams of 100% pure heroin, or 
equivalent amount)] 

Firearms Act, possession/purchase/ 
sale (single weapons: not sawed-off 
shotgun or machine gun) 

Gambling law violations—managerial or 
proprietary interest in medium scale (YOUTH RANGE) 
operation [e.g., Sports books 
(estimated daily gross $5,000- (12-16) (16-20) (20-26) 
$15,000); Horse books (estimated months months months 
daily $1,500-$4,000); Numbers 
bankers (estimated daily gross $750- 
$2,000)] 

Property offenses (theft/forgery/ 
fraud/embezzlement/ interstate 
transportation of stolen or forged 
securities/income tax evasion/ receiv- 
ing stolen property) $2,000-$19,999 

Smuggling/ transporting of alien(s) 


3 

: 

eee 

a3 

3 


FEDERAL PROBATION 


APPENDIX A (Continued) 
GUIDELINES FOR DECISIONMAKING 
Effective 9/1/81 
{Guidelines for Decisionmaking, Customary Total Time to be Served before Release (including jail time)] 


OFFENSE CHARACTERISTICS: OFFENDER CHARACTERISTICS: 
Severity of Offense Behavior Parole Prognosis 
(Examples) (Salient Factor Score 1981) 
Very Good Good Fair Poor 
(10-8) (7-6) (5-4) (3-0) 
HIGH 
Carnal Knowledge® 


Counterfeit currency or other medium of 
exchange [(passing/possession) 
$20,000—$100,000} 

Counterfeiting [manufacturing (amount 
of counterfeit currency or other 
medium of exchange involved not ex- 


ceeding $100,000)] 
Drugs (other than specifically listed), ADULT RANGE 
possession with intent to distrib- 
ute/sale [medium scale (e.g., 14-20 20-26 26-36 34-44 
1,000-19,999 doses)] months months months | months 


Marihuana/hashish, possession with in- 
tent to distribute/sale [large scale 
(e.g., 200-1,999 lbs. of mari- 
huana/ 20-199 lbs. of hashish/.20-1.99 
liters of hash oil)] 

Cocaine, possession with intent to 
distribute/sale [medium scale (e.g., 
5-99 grams of 100% purity, or 
equivalent amount)] 

Opiates, possession with intent to 
distribute/sale [small scale (e.g., less 
than 5 grams of 100% pure heroin, or 
equivalent amount) except as de- 
scribed in moderate] 

Firearms Act, possession/purchase/ 
sale (sawed-off shotgun(s), machine 
gun(s), or multiple weapons) 

Gambling law violations—managerial or 
proprietary interest in large scale 
operation (e.g., Sports books 
(estimated daily gross more than 
$15,000); Horse books (estimated 
daily gross more than $4,000); 


Numbers bankers (estimated daily (YOUTH RANGE) 
gross more than $2,000)] (12-16) (16-20) (20-26) (26-32) 
Involuntary manslaughter (e.g., months months months months 


negligent homicide) 
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APPENDIX A (Continued) 
GUIDELINES FOR DECISIONMAKING 
Effective 9/1/81 
[Guidelines for Decisionmaking, Customary Total Time to be Served before Release (including jail time)] 


OFFENSE CHARACTERISTICS: OFFENDER CHARACTERISTICS: 
Severity of Offense Behavior Parole Prognosis 
(Examples) (Salient Factor Score 1981) 


Very Good Good Fair 
(10-8) (7-6) (5-4) 


HIGH (Continued) 

Mann Act (no force—commercial pur- 
poses) 

Property offenses (theft/forgery/fraud/ 
embezzlement/interstate transporta- 
tion of stolen or forged securities/ in- 
come tax evasion/receiving stolen 
property) $20,000—$100,000 

Threatening communications (e.g., 
mail/phone)—not for purposes of ex- 
tortion and no other overt act 


VERY HIGH 

Robbery (1 or 2 instances) 

Breaking and entering—armory with in- 
tent to steal weapons 

Breaking and _ entering/burglary— 
residence; or breaking and entering of 
other premises with hostile confronta- 
tion with victim 

Counterfeit currency or other medium of ADULT RANGE 
exchange [(passing/possession/ 
manufacturing)/amount more than 24-36 36-48 48-60 60-72 
$100,000 but not exceeding $500,000] months months months months 

Drugs (other than specifically listed), 
possession with intent to distribute/ 
sale [large scale (e.g., 20,000 or more 
doses) except as described in Greatest 
I] 

Marihuana/ hashish, possession with in- 
tent to distribute/sale [very large 
scale (e.g., 2,000 lbs. or more of mari- 
huana/200 lbs. or more of hashish/2 
liters or more of hash oil)] 

Cocaine, possession with intent to 
distribute/sale [large scale (e.g., 100 
grams or more of 100% purity, or 
equivalent amount) except as de- 
scribed in Greatest I] 


FEDERAL PROBATION 


APPENDIX A (Continued) 
GUIDELINES FOR DECISIONMAKING 
Effective 9/1/81 
[Guidelines for Decisionmaking, Custemary Total Time to be Served before Release (including jail time)] 


OFFENSE CHARACTERISTICS: OFFENDER CHARACTERISTICS: 
Severity of Offense Behavior Parole Prognosis 
(Examples) (Salient Factor Score 1981) 


Very Good Good Fair 
(10-8) (7-6) (5-4) 


VERY HIGH (Continued) 


Opiates, possession with intent to 
distribute/sale [medium to a very 
large scale (e.g., 5 grams or more of (YOUTH RANGE) 
100% pure heroin, or equivalent 
amount) unless the offense is de- (20-26) (26-32) (32-40) (40-48) 
scribed in Greatest I or Greatest IT] months months months months 

Extortion [threat of physical harm (to 
person or property)] 

Explosives, possession/transportation 

Property offenses (theft/forgerv/fraud/ 
embezzlement/interstate transporta- 
tion of stolen or forged securities/in- 
come tax evasion/receiving stolen 
property) more than $100,000 but not 
exceeding $500,000 


GREATEST I 

Aggravated felony (e.g., robbery: 
weapon fired or injury of a type nor- 
mally requiring medical attention) 

Arson or explosive detonation [involv- 
ing potential risk of physical injury to 
person(s) (e.g., premises occupied or ADULT RANGE 
likely to be occupied)—no serious in- 
jury occurred] 40-52 52-64 64-78 78-100 

Drugs (other than specifically listed), months months months months 
possession with intent to distribute/ 
sale [managerial or proprietary in- 
terest and very large scale (e.g., of- 
fense involving more than 200,000 
doses)] 

Cocaine, possession with intent to dis- 
tribute/sale [managerial or pro- 
prietary interest and very large scale 
(e.g., offense involving more than 1 
kilogram of 100% purity, or 
equivalent amount)]} 


50 
| 
Poor 
(3-0) 
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APPENDIX A (Continued) 
GUIDELINES FOR DECISIONMAKING 
Effective 9/1/81 
[Guidelines for Decisionmaking, Customary Total Time to be Served before Release (including jail time)] 


OFFENSE CHARACTERISTICS: 
Severity of Offense Behavior 
(Examples) 


OFFENDER CHARACTERISTICS: 
Parole Prognosis 
(Salient Factor Score 1981) 


Very Good Good Fair 
(10-8) (7-6) (5-4) 


GREATEST (Continued) 


Opiates, possession with intent to 
distribute/sale [managerial or pro- 
prietary interest and large scale (e.g., 
offense involving more than 50 grams 
but not more than 1 kilogram (1000 
grams) of 100% pure heroin or 
equivalent amount)] 

Kidnaping [other than listed in Greatest 
II; limited duration; and no harm to 
victim (e.g., kidnaping the driver of a 
truck during a hijacking, driving to a 
secluded location, and releasing vic- 
tim unharmed)] 

Robbery (3 or 4 instances) 

Sex act—force (e.g., forcible rape or 
Mann Act (force)] 


(YOUTH RANGE) 


(30-40) (40-50) (50-60) (60-76) 
months months months months 


GREATESTII 

Murder 

Voluntary manslaughter 

Aggravated felony—serious injury (e.g., 
robbery: injury involving substantial 
risk of death or protracted disability, 
or disfigurement) or extreme cruelty/ 
brutality toward victim 

Aircraft hijacking 

Espionage 

Kidnaping (for ransom or terrorism; as 
hostage; or harm to victim) 

Treason 

Opiates, possession with intent to 
distribute/sale [managerial or pro- 
prietary interest and very large scale 
(e.g., offense involving more than 1 
kilogram (1000 grams) of 100% pure 
heroin or equivalent amount)] 


ADULT RANGE 


52+ 64+ 78+ 100+ 
months months months months 


(YOUTH RANGE) 


(50+ ) (60+ ) 
months months months months 


Specific upper limits are not provided due to the limited 
number of cases and the extreme variation possible within 
category. 


FEDERAL PROBATION 


GENERAL NOTES 


These guidelines are predicated upon good in- 
stitutional conduct and program perfor- 
mance. 

If an offense behavior is not listed above, the 
proper category may be obtained by compar- 
ing the severity of the offense behavior with 
those of similar offense behaviors listed. 

If an offense behavior can be classified under 
more than one category, the most serious ap- 
plicable category is to be used. 

If an offense behavior involved multiple 
separate offenses, the severity level may be 
increased. 

In cases where multiple sentences have been 
imposed (whether consecutive or concurrent, 
and whether aggregated or not) an offense 
severity rating shall be established to reflect 
the overall severity of the underlying 
criminal behavior. This rating shall apply 
whether or not any of the component 
sentences has expired. 


OTHER OFFENSES 


Conspiracy shall be rated for guideline pur- 


poses according to the underlying offense 
behavior if such behavior was consummated. 
If the offense is unconsummated, the con- 
spiracy will be rated one step below the con- 
summated offense. A consummated offense 
includes one in which the offender is 
prevented from completion only because of 
the intervention of law enforcement officials. 

Breaking and entering not specifically listed 
above shall normally be treated as a low 
moderate severity offense; however, if the 
monetary loss amounts to $2,000 or more, the 
applicable property offense category shall be 
used. Similarly, if the monetary loss involved 
in a burglary or breaking and entering (that is 
listed) constitutes a more serious property of- 
fense than the burglary or breaking and 
entering itself, the appropriate property of- 
fense category shall be used. 

Manufacturing of synthetic drugs for sale 
shall be rated as not less than very high 
severity. 

Bribery of a public official (offering/accept- 
ing/soliciting) or extortion (use of official 
position) shall be rated as no less than 
moderate severity for those instances limited 
in scope (e.g., single instance and amount of 
bribe/demand less than $20,000 in value); 


and shall be rated as no less than high se- 
verity in any other case. In the case of the 
bribe/demand with a value in excess of 
$100,000, the applicable property offense 
category shall apply. The extent to which the 
criminal conduct involves a breach of the 
public trust, therefore causing injury beyond 
that describable by monetary gain, shall be 
considered as an aggravating factor. 
Obstructing justice (no physical threat)/per- 
jury (in a criminal proceeding) shall be rated 
in the category of the underlying offense con- 
cerned, except that obstructing justice (threat 
of physical harm) shall be rated as no less 
than very high severity. 

Misprision of felony shall be rated as 
moderate severity if the underlying offense is 
high severity or above. If the underlying of- 
fense is moderate severity or less, it shall be 
rated as low severity. 

Harboring a fugitive shall be rated as 
moderate severity if the underlying offense is 
high severity or above. If the underlying of- 
fense is moderate severity or less, it shall be 
rated as low severity. 


REFERENCED NOTES 


Alcohol or cigarette tax law violations involv- 
ing $2,000 or more of evaded tax shall be 
treated as a property offense (tax evasion). 
Except that automobile theft (not kept more 
than 72 hours; no substantial damage; and 
not theft for resale) shall be rated as low 
severity. Automobile theft involving a value 
of more than $19,999 shall be treated as a 
property offense. In addition, automobile 
theft involving more than 3 cars, regardless 
of value, shall be treated as no less than high 
severity. 

Except that carnal knowledge in which the 
relationship is clearly voluntary, the victim 
is not less than 14 years old, and the age dif- 
ference between offender and victim is less 
than four years shall be rated as a low se- 
verity offense. 


DEFINITIONS 


‘Other media or exchange’ include, but 
are not limited to, postage stamps, 
money orders, or coupons redeemable 
for cash or goods. 

‘Drugs, other than specifically 
categorized’ include, but are not limited 
to, the following, listed in ascending 
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A. 
B. 

(5) 

D. 

E. (6) 

(7) 
1. 

2. 
| 
| (2) 
| 
| 

(3) 

a. 
(4) 
b. 


order of their perceived severity: am- 
phetamines, hallucinogens, bar- 
biturates, methamphetamines, phen- 
cyclidine (PCP). This ordering shall be 
used as a guide to decision placement 
within the applicable guideline range 
(i.e., other aspects being equal, am- 
phetamines will normally be rated 
towards the bottom of the guideline 
range and PCP will normally be rated 
towards the top). 

‘Equivalent amounts’ for the cocaine 
and opiate categories may be computed 
as follows: 1 gm. of 100% pure is 
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morphine, opiate derivatives, and syn- 
thetic opiate substitutes. 


Managerial/ Proprietary Interest (Large 
Scale Drug Offenses): 


Managerial/proprietary interest in 
large scale drug cases is defined to in- 
clude offenders who sell or negotiate to 
sell such drugs; or who have decision- 
making authority concerning the 
distribution/sale, importation, cutting, 
or manufacture of such drugs; or who 
finance such operations. Cases to be ex- 
cluded are peripherally involved of- 


equivalent to 2 gms. of 50% pure and 10 fenders without any decision-making 
gms. of 10% pure, etc. authority (e.g., a person hired merely as 
The ‘opiate’ category includes heroin, a courier). 


Salient Factor Score (SFS 81) 


Register Number Name 


Item A: PRIOR CONVICTIONS/ ADJUDICATIONS (ADULT OR JUVENILE)................... 


= 0 


Item B: PRIOR COMMITMENT(S) OF MORE THAN THIRTY DAYS (ADULT OR JUVENILE)... we 


Item C: AGE AT CURRENT OFFENSE/PRIOR COMMITMENTS 


Age at commencement of the current offense: 
26 years of age or more .............+55 a gor" 


***E XCEPTIONS: If five or more prior com- 
mitments of more than thirty days (adult or 
juvenile), place an ‘‘x’’ here_________ and score 


Item D: RECENT COMMITMENT FREE PERIOD (THREE 


No prior commitment of more than thirty days 
(adult or juvenile) or released to the community 
from last such commitment at least three years 
prior to the commencement of the current 


Cc. 

d. 

O 

* 

| 
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Item E: PROBATION/ PAROLE/CONFINEMENT/ESCAPE STATUS VIOLATOR THIS TIME . LJ 


Neither on probation, parole, confinement, or 
escape status at the time of the current offense; nor 
committed as a probation, parole, confinement, or 
escape status violator this time.............. =] 


Item F: HEROIN/OPIATE DEPENDENCE 

No history of heroin/opiate dependence...... =] 

TOTAL SCORE 


NOTE: For purposes of the Salient Factor Score, an instance of criminal behavior resulting in a 
judicial determination of guilt or an admission of guilt before a judicial body shall be treated as 
a conviction, even if a conviction is not formally entered. 


Sec. 2.21 REPAROLE CONSIDERATION GUIDELINES. 


(a) If revocation is based upon administrative violation(s) only [i.e., violations other than new 
criminal conduct] the following guidelines shall apply. 


Positive Supervision History: (Examples) Customary Time to be 
Served Before Rerelease 


a. No serious alcohol/drug abuse and no posses- 

sion of weapon(s) [and] 
b. At least 8 months from date of release to date 

of violation behavior [and] <6 Months 
c. Present violation represents first instance of 

failure to comply with parole regulations of 

this term. 


Negative Supervision History: (Examples) 


a. Serious alcohol/drug abuse (e.g., readdiction 

to opiates) or possession of weapon(s) [or] 6-9 Months 
b. Less than 8 months from date of release to 

date of violation behavior [or] 
c. Repetitious or persistent violations. 


(b)(1)If a finding is made that the prisoner has engaged in behavior constituting new criminal conduct, 
the appropriate severity rating for the new criminal behavior shall be calculated. New criminal conduct 
may be determined either by a new federal, state, or local conviction or by an independent finding by the 
Commission at revocation hearing. As violations may be for state or local offenses, the appropriate 
severity level may be determined by analogy with listed federal offense behaviors. 


(2) The guidelines for parole consideration specified at 28 C.F.R. Sec. 2.20 shall then be applied. The 
original guideline type (e.g., adult, youth) shall determine the applicable guidelines for the parole 
violator term, except that a violator committed with a new federal sentence of more than one year shall 
be treated under the guideline type applicable to the new sentence. 
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(3) Time served on a new state or federal sentence shall be counted as time in custody for reparole 
guideline purposes. This does not affect the computation of the expiration date of the violator term as 
provided by Sections 2.47(b) and 2.52(c) and (d). 


(c) The above are merely guidelines. A decision outside these guidelines (either above or below) may 
be made when circumstances warrant. For example, violations of an assaultive nature or by a person 
with a history of repeated parole failure may warrant a decision above the guidelines. Minor offense(s) 


(e.g., minor traffic offenses, vagrancy, public intoxication) shall normally be treated under ad- 
ministrative violations. 


APPENDIX B 


Sec. 2.36 RECISSION GUIDELINES. 


(a) The following guidelines shall apply to the sanctioning of disciplinary infractions or new 
criminal behavior committed by a prisoner subsequent to the commencement of his sentence and 
prior to his release on parole. These guidelines specify the customary time to be served for such 
behavior which shall be added to the time required by the original presumptive or effective date. 
Credit shall be given towards service of these guidelines for any time spent in custody on a new of- 
fense that has not been credited towards service of the original presumptive or effective date. If a 
new concurrent or consecutive sentence is imposed for such behavior, these guidelines shall also be 
applied at the initial hearing on such terms. 


(1) ADMINISTRATIVE RULE INFRACTION(S) (including drug/alcohol abuse) 
normally can be adequately sanctioned by postponing a presumptive or effective date by 0-60 
days per instance of misconduct. Escape or other new criminal conduct shall be considered in 
accordance with the guidelines set forth below. 


(2) ESCAPE/NEW CRIMINAL BEHAVIOR IN A PRISON FACILITY (including a Com- 
munity Treatment Center). The time required pursuant to the guidelines set forth in (i) and (ii) 
below shall be added to the time required by the original presumptive or effective date. 


(i) Escape or Attempted Escape Without Force or Threat 


(A) Non-Secure Facility or Program 3-6 
(absent less than 7 days) months 


(B) Secure Facility (no force or 6-12 
threat used); or Non-Secure months 
Facility or Program (absent 


7 days or more) 


Notes: (1) If other criminal conduct is committed during 
the escape or during time spent in escape status, 
then time to be served for the escape/ attempted 
escape shall be added to that assessed for the 


other new criminal conduct. 


(2) Time in escape status shall not be credited. 


\ 
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(ii) Other New Criminal Behavior in a Prison Facility 


Severity Rating of the New 
Criminal Behavior (from $2.20) Adult Cases Youth/NARA Cases 


Low 
Low Moderate 
Moderate 


High 
Very High 


Greatest I 


Greatest II 


<=6 months 


<=8 months 


10-14 months 


14-20 months 
24-36 months 


40-52 months 


52 + months 


<=6 months 
<=8 months 
8-12 months 


12-16 months 
20-26 months 


30-40 months 


40 + months 


(3) NEW CRIMINAL BEHAVIOR IN THE COMMUNITY (e.g., while on pass, furlough, 
work release, or on escape). In such cases, the guidelines applicable to reparole violators under 
§ 2.21 shall be applied, using the new offense severity (from § 2.20) and recalculated salient fac- 
tor score (such score shall be recalculated as if the prisoner had been on parole at the time of 
the new criminal behavior). The time required pursuant to these guidelines shall be added to 
the time required by the original presumptive or effective date. 


(b) The above are merely guidelines. Where the circumstances warrant, a decision outside the 
guidelines (above or below) may be rendered provided specific reasons are given. For example, a 
substantial period of good conduct since the last disciplinary infraction in cases not involving new 
criminal conduct may be treated as a mitigating circumstance. 


APPENDIX C 


Sec 2.60 SUPERIOR PROGRAM ACHIEVEMENT. 


(a) Prisoners who demonstrate superior program achievement (in addition to a good conduct 
record) may be considered for a limited advancement of the presumptive date previously set accord- 
ing to the schedule below. Such reduction will normally be considered at an interim hearing or pre- 
release review. It is to be stressed that a clear conduct record is expected; this reduction applies on- 


ly to cases with documented sustained superior program achievement over a period of 9 months or 
more in custody. 


(b) Superior program achievement may be demonstrated in areas such as educational, voca- 


tional, industry, or counselling programs, and is to be considered in light of the specifics of each 
case. 


(c) Upon a finding of superior program achievement, a previously set presumptive date may be 
advanced. The normal maximum advancement permissible for superior program achievement dur- 
ing the prisoner’s entire term shall be as set forth in the following schedule. It is the intent of the 
Commission that the maximum be exceeded only in the most clearly exceptional cases. 


(d) Partial advancements may be given [for example, a case with superior program achievement 
during only part of the term or a case with both superior program achievement and minor 
disciplinary infraction(s)]. Advancements may be given at different times; however, the limits set 
forth in the following schedule shall apply to the total combined advancement. 


Total months required by original 
presumptive date: 


original date exceeds 96 months. 


HE INTENT of this article is to examine those 
TT ices obvious factors which affect the proba- 

tion officer’s decisionmaking process leading 
to a recommendation to assist the court in sentenc- 
ing a criminal defendant. Current research does 
not directly speak to the issue. There is abundant 
literature on the discretion—disparity question, 
but as it relates to prosecutors, judges, parole com- 
missions, legislators, and, to a lesser degree, an 
ambivalent public, overcrowded correctional 
system, confused media and a disorganized 
criminal justice system (Harris, 1975). 

All the above affect the probation officer in the 
performance of statutory responsibilities. The of- 
ficer is part of the system and subject to the same 
pressures, myths and misconceptions surrounding 
the sentencing disparity controversy. 


COURT — PROSECUTOR — PROBATION OFFICER 
(e) Schedule of Permissible Reductions for Superior Program Achievement. 


Plus up to 1 additional month for each 6 months or fraction thereof, by which the 


Court— Prosecutor— Probation Officer: 
When Is Discretion Disparity in the 
Criminal Justice System? 


By ROBERT L. THOMAS 
Supervising Probation Officer, U.S. District Court, Phoenix, Arizona 


Permissible 
reduction 


Absence of Unified Correctional Philosophy 


There is not yet in America any clear, consistent, 
rational policy regarding whether to pursue a cor- 
rectional philosophy of rehabilitation or one of 
retribution. Criminologists, legislators and correc- 
tion officials operate at cross purposes; some 
perceive criminals to be accountable for their 
misdeeds and emphasize retribution; others see of- 
fenders in need of rehabilitation or therapy since 
their behavior is the product of external forces and 
not the result of free and responsible choice. Some 
scholars hold a ‘‘nothing works”’ doctrine, arguing 
neither rehabilitation nor retribution lowers 
recidivism rates. Proponents of this third view 
have pushed for a correctional philosophy of 
humane incapacitation. Incapacitation without 
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therapy comes down to a variant of punishment; 
hence, the ‘‘nothing works’’ doctrine results 
pragmatically in a punitive approach. This means 
one is left with a choice between some form of 
retributive correctional philosophy and some form 
of rehabilitative theory. 

Not only is there wide disagreement regarding 
what should be done in corrections, there is no con- 
sensus as to what is currently being practiced. 

Schrader-Frechette (1978) argues that rather 
than attempt the impossible and try to develop a 
correctional policy which admits the importance of 
both retribution and therapy—because the of- 
fender is both responsible and, in some sense, not 
responsible—there is another course of action 
open. This is to recognize that after-the-fact solu- 
tions to crime do not work but, prevention might. 
Prevention is much more difficult because it 
challenges a societal system of values and not just 
the adequacy of human skills or financial 
resources. As Friday (1976) noted, crime preven- 
tion is successful only to the extent every in- 
dividual is essentially a community-oriented per- 
son. It is simplistic but, nevertheless, correct to 
point out that correctional institutions cannot be 
expected to compensate for the many ways in 
which we all fail to be, and expect others to be, 
socially responsible. 

One reason we have failed to become (and to 
teach our children to become) socially responsible 
is that we in America have valued our constitu- 
tional freedoms highly. American liberal tradi- 
tions have created, to an extreme degree, a ‘‘cult of 
personal liberation.’’ Consequently, neither the of- 
fender nor the nonoffender has developed a true 
social conscience. Realistically, the persistence 
and the acceleration of the crime rate is testimony 
to more than the absence of social responsibility; 
rather, in a positive but often extreme sense, our 
current correctional problems, of which disparity 
is but one, bear testimony to the success of a far- 
reaching system of civil liberties. Without such 
liberties, crime prevention would be easy. Correc- 
tional officials have the difficult task of maintain- 
ing one while achieving the other. 


Disparity: A Traditional Definition 


The former emphasis on treatment or rehabilita- 
tion is being replaced by an emphasis on certain 
punishment; the indeterminate sentence is being 
replaced by determinate sentences designed to 
achieve equal treatment and certainty of punish- 
ment. Dickey (1979) points out that regardless of 
which sentencing option is used, an effective deci- 
sion requires knowledge of facts, whether those 


facts relate to characteristics of the defendant, 
which might indicate responsiveness to treatment, 
or to the facts of the offense, upon which a judg- 
ment as to suitable punishment should be based. 
At the very center of the concept of rehabilita- 
tion has been individualized sentencing—the belief 
that a sentence should fit the offender and the cir- 
cumstances of the case rather than being deter- 
mined solely by the nature of the offense. This 
practice has been implemented by providing 
discretion at various points in the criminal justice 
system. Discretion is given to judges in choosing 
the type and length of sentence, and to parole agen- 
cies who can reduce the length of time served bas- 
ed on assessment of inmate institutional progress. 
To individualize sentences means that different 
people who commit the same crime may receive 
different sentences. To reformers this is tradi- 
tionally referred to as ‘‘sentencing disparity.’ 
This so-called disparity may be completely ap- 
propriate since crimes can and do vary widely ir 
their circumstances. No crime can be viewed 
realistically without a consideration of its cir- 


cumstances and consequences. 


There are currently a number of legislative and 
administrative proposals designed to limit or 
eliminate discretion previously given judges and 
others. Unfortunately, many of these proposals do 
not provide any alternative method of tailoring 
sentences to circumstances. To the extent they 
limit discretion, they limit the possibility of in- 
dividualizing sentences. It can be dramatically un- 
fair to give the same or similar sentences to two 
persons convicted of identical crimes when the cir- 
cumstances of those crimes were extremely dif- 
ferent. 


The Court: Scapegoat or Villain? 


The protection of society is the ultimate objec- 
tive of all criminal laws and it should be so of 
criminal sentence. According to Boldt (1963), this 
objective may be sought through punishment of 


the offender, incapacitation by confinement, 
rehabilitation through treatment, or by deterring 
others from committing similar offenses. 

Evans and Gilbert (1975) describe the criminal 
court’s two basic functions as establishing in- 
nocence or guilt and imposing judgment. In the lat- 
ter area a void of guiding law and expertise exists. 
Sentencing options available to judges are too 
often neither fully understood nor do they address 
the specific needs of individual offenders. 
Criminal courts have not been imaginative in the 
area of sentencing alternatives, and new judges are 
well trained in the social sciences. Most courts 


labor under the burden of inadequate time and 
staff necessary to satisfy the important task of 
sentencing. As expected, critics attack sentencing 
variations and statistical studies reflect a wide 
range of dispositions for ‘‘identical offenses.”’ 

Morris & Hawkins (1970) note that inherent 
within the goal of achieving a higher level of quali- 
ty in judicial sentencing is not only the desire to 
reduce unwarranted ‘‘disparity’’ but, the need to 
work toward a more rational approach to the entire 
correctional process. This involves a diligent 
search for more realistic alternatives to the tradi- 
tional dispositions of criminal cases and a clearer 
understanding of who should not go to prison. 

Evans and Gilbert (1977) believe judicial discre- 
tion is essential. The court is the institution to 
which society brings its ills for treatment and 
resolution. To the extent the court is limited in its 
discretion, it is prevented from achieving the goal 
of justice. It is simply not possible to legislate 
specific solutions for all peculiarities and out- 
croppings of mankind’s social problems. 

The potential for abused discretion is nurtured 
by legislators, law enforcement, prosecutors, 
releasing authorities, the public, scholars, and 
courts. Should the court’s discretion be singled out 
for substantial contraction? 

Constraint upon the courts will merely transfer 
the responsibility to other nonjudicial components 
of government. Plea bargaining has already placed 
substantial limitations upon judicial discretion; as 
a result, present imperfections of our justice pro- 
cess frequently dictate a disposition beyond the 
court’s control. 


Prosecutors: Plea Bargaining Justice 


Plea bargaining pervades the administration of 
criminal justice. Plea bargaining is supported by 
those directly involved in the middle of the justice 
process: judges, prosecutors, and defense counsel. 
Agencies at the beginning and end of the justice 
continuum, police and probation, are the most 
critical. Job tasks explain the difference in at- 
titude. According to Parnas (1980), judicial, pro- 
secutorial, and defense support for plea bargaining 
can arguably be construed as partially colored by 
personal considerations. The police and probation 
view might be looked upon as more objective 
although, less knowledgeable because of their 
limited involvement. 

Prosecutors have, in practice, a greater influence 
on sentencing than the other agencies; the knee- 
jerk reaction for sentencing reform has largely ig- 
nored this extensive prosecutorial power. 
Alschuler (1977) holds that fixed and presumptive 
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sentencing schemes are unlikely to achieve their 
objectives if they leave the prosecutor’s power to 
formulate charges and bargain for guilty pleas un- 
checked. Indeed, this method of reform is likely to 
produce its antithesis—to yield a system every bit 
as flawed as the current sentencing regime and one 
in which discretion is concentrated in an inap- 
propriate agency and in which the benefits of this 
discretion are made available only to defendants 
who sacrifice their constitutional rights. 

As judicial discretion, the discretion of the pro- 
secutor lends itself to inequalities and disparities 
based on disagreements concerning issues of 
sentencing policy; it permits the occasional 
dominance of illegitimate considerations such as 
race and personal or political influence; it may 
lead to a general perception of arbitrariness and 
uncertainty, contribute to a sense of unfairness, 
and even undercut the deterrent force of criminal 
law. The exercise of prosecutorial discretion is 
more frequently made contingent upon a waiver of 
constitutional rights; it is generally exercised less 
openly, it is more likely to be influenced by con- 
siderations of friendship and by reciprocal favors 
of a dubious character; it is commonly exercised 
for the purpose of obtaining convictions in cases in 
which guilt could not be proven at trial; it is usual- 
ly exercised by people of less experience and less 
objectivity than judges; it is commonly exercised 
on the basis of less information than judges 
possess; and, its exercise may depend less upon 
consideration of desert, deterrence, and reforma- 
tion than upon a desire to avoid the hard work of 
preparing and trying cases. The discretion of 
American prosecutors, in short, has the same 
faults as the discretion of American judges and 
more. 


Probation Officer: A Leveling Influence? 


The probation system did not, according to Im- 
lay and Reid (1975), autogenously emerge like 
mushrooms after a rain. It originated as part of an- 
tithetical reaction to older theories of retributive 
punishment, and in response to the newer premise 
that a person’s actions are socially determined 
rather than the result of ‘‘free will.’”’ A corollary of 
this assumption is that the logical social response 
to crime and punishment should be to attempt to 
reinstate the errant individual as a functioning 
unit of society. 

The notion of rehabilitation finds countervailing 
influences in the law which, in its primary em- 
phasis on maximum prison terms in defining each 
enumerated crime, assumes that punishment 


should serve as a social dissuader rather than as a 
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method of individual rehabilitation. The law is 
founded on morality; its remedies have been tradi- 
tionally looked upon by its high priests not as 
tools of social engineering but, as retribution for 
moral derelictions. The law abhors_ social 
relativism. It deals with the clear cut: guilty-not 
guilty, sane-insane. The notion that, in the process 
of sentencing, two criminals committing the same 
crime should be dealt with differently because of 
existing circumstances, runs afoul of the grain of 
traditional legal thinking. 

Based on the retributive or exemplary theories 
of punishment, all sentences should be equal; 
based on the theory of rehabilitation all sentences 
should be individually tailored to insure that those 
who are most likely to reassimilate receive lighter 
sentences or probation. The hue and cry today is 
for uniformity in sentencing sanctions. Uniformity 
in sentencing is antithetical to the humanistic no- 
tion of individualized rehabilitation. 

The Supreme Court in 1949 (Williams v. People of 
New York) announced: ‘Retribution is no longer 
the dominant objective of the criminal law. Refor- 
mation and rehabilitation of offenders have 
become the important goals of criminal 
jurisprudence.” 

Notwithstanding this pronouncement, a critical 
public cannot readily comprehend a system of 
justice which treats one offender differently than 
another. The public demand is for equal punish- 
ment for any given offense; retributive punish- 
ment is still a dominant public objective. 

Our present law-making procedure insures that 
sentencing provisions will emphasize the ex- 
peditious rather than the rehabilitative goals of 
sentencing. For this reason, probation officers 
must have assuasive roles in the sentencing pro- 
cess to offset the vocal demands that punishment 
should fit the crime rather than the individual. 

Czajkoski (1973) argues that as judges shed more 
and more of their judicial functions, the role of the 
probation officer undergoes sympathetic change. 
Under circumstances where judicial and ad- 
ministrative powers become increasingly blurred, 
the probation officer seems more and more in a 
quasi-judicial role. Questions are raised to the pro- 
priety of the probation officer achieving judicial 
effect without judicial process. 

Abdication of judicial sentencing responsibility 
to the plea bargaining system leaves the probation 
officer in an even more peculiar position than it 
leaves the judge. 

Theoretically, the probation officer is supposed 
to make sentencing recommendations based on a 
professional estimate of the defendant’s 
rehabilitation potential. Whether or not a defen- 


dant is sentenced to probation probably depends 
more now on success in plea bargaining than on 
any promise of reformation. How does the proba- 
tion officer fit into a scheme of extensive plea 
bargaining? 

Blumberg (1967) says the probation officer 
serves to ‘‘cool the mark’’ in the production- 
oriented and confidence game-like system of ex- 
peditiously moving defendants through the court 
by means of plea bargaining. Like the judge’s role, 
Blumberg sees the probation officer’s role in 
sentencing diminishing. It has become the judicial 
role to simply certify the plea bargaining process, 
thus the probation officer’s role is quasi-judicial in 
that he/she does the same. It is admittedly a 
peculiar argument, as Imlay (1975) notes, but 
where the probation officer does a perfunctory 
presentence report and aims the recommendation 
toward the predetermined plea bargained 
sentence, the officer is indeed playing out a de fac- 
to judicial role. 

It has long been argued the probation officer’s 
role in sentencing is a quasi-judicial one, especial- 
ly where the judge more or less automatically im- 
poses the officer-recommended sentence. Em- 
pirical studies have shown a very high correlation 
between officer recommendation and _ court 
disposition. Carter and Wilkins (1967) pointed out 
that judges follow probation officer recommenda- 
tions in better than 95 percent of the cases. Among 
the factors which might explain the high level of 
agreement it was postulated that officers make 
recommendations in anticipation of judicial 
preference. Today it is more likely the prosecutor 
has communicated the plea bargaining agreement 
to the officer and the officer responds with an ap- 
propriate offering. Insofar as it firmly determines 
sentence, the plea bargaining process clearly 
undermines the probation officer’s professional 
role. It is now more appropriate for the officer to 
counsel the prosecutor on rehabilitation potential 
than the judge. The prosecutor occasionally uses 
the officer’s professional estimate in the plea 
bargaining. Probation officers now conduct 
‘‘prepleading”’ investigations which are used by 
both judge and prosecutor to decide plea matters. 

The probation officer’s role is multi-faceted. 
Many of the facets are not easily recognized, par- 
ticularly in the areas of setting the conditions of 
probation, initiating violations procedures or en- 
forcing the conditions of community release. It is 
difficult to say whether the officer’s quasi-judicial 
role is increasing. It is still very closely tied to the 
judge but, the judge seems to be giving up more of 
the judicial role. If the probation officer ties in 
more with the prosecutor, the quasi-judicial func- 
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tion may paradoxically increase because of 
judicial aggrandizement of the prosecutor’s office 
through plea bargaining and pretrial diversion. 

Regardless of role perception, probation officers 
make decisions affecting defendants, com- 
munities, and the total justice system. The majori- 
ty of these decisions become apparent in the 
presentence investigation report. Reports are also 
used as a guide for supervision and a basis for 
classification and treatment by institutions. 
Parole authorities use the report when considering 
individual release eligibility. Obviously, the im- 
portance of the data collected relates to the use it is 
put. While some of the data collected and recorded 
may not have significant or immediate use in the 
sentencing, the probation officer is in the best posi- 
tion to develop information which may be of 
significance in the total correctional process. 

Within the probation officer’s role the potential 
for misuse or abuse of statutory discretion is ap- 
parent. But, is the reported disparity critical or 
simply judgmental use of discretion similar to that 
afforded police in the decision to arrest; the pro- 
secutor to under or over charge; the court with its 
sentencing options; or, the parole authorities in ex- 
ercising release guidelines? 

The majority of articles discussing disparity are 
in reality an attack on lack of uniformity in 
sentencing. Researchers examine more the 
mechanical outcome rather than what caused the 
discovered difference in specific cases. Proper use 
of discretion is a legitimate correctional tool. The 
misuse or abuse by agency or individual is more 
the fault of that agency or individual than in the 
concept. Is lack of uniformity evidence of dispari- 
ty or only that which must be expected in a system 
offering such a wide range of alternatives and out- 
comes while attempting to resolve, prevent, or con- 
tain human weakness as manifest in behavior 
termed ‘‘criminal”’ or ‘‘illegal’’? 

For the probation officer, it is at the investiga- 
tion level and formulation of a sentencing recom- 
mendation that the problem of ‘‘disparity’’ is 
greatest. Bernard (1976) noted that sentencing 
disparity is based on entirely inappropriate 
criteria such as race of the defendant or personal- 
ity of the sentencing judge. ‘‘Disparity is un- 
justified if the rationale for these differences can- 
not be traced to relevant distinctions of character 
or behavior which bear a certain known relation- 
ship to the aims of punishment.”’ It is this unfair 
and inappropriate disparity which has compro- 
mised the effectiveness of the entire criminal 
justice system and not discretion. 

The real problem goes beyond Bernard’s descrip- 
tion of disparity to include individual affective 


learning and resultant behavior. The literature is 
inconclusive, or at best, confused in defining 
statements of affective objectives. Bloom (1956) 
uses the term “‘primative.’’ Learning experiences 
generally determine the direction of growth in the 
affective domain and components form a con- 
tinuum ranging from simple awareness of a 
phenomenon to complete internalization, becom- 
ing a part of the individual (bias or prejudice) and 
forming value judgments which determine 
ultimate conduct toward others whether conscious 
or unconscious. 

Thus, ‘“‘disparity’’ is deciding to arrest, pro- 
secute, sentence, release or revoke an individual 
because of race, color, creed, political beliefs or a 
multitude of other internalized factors and not 
because of a crime’s seriousness or potential for in- 
dividual rehabilitation. All else is a matter of 
discretionary judgment, the resolve of which re- 
quires an entirely different approach, be it 
legislative or administrative in scope. 

Probation officers as a work group universally 
pride themselves on objective case investigation 
and recommendation. However, certain offenders, 
offender attitudes and offenses lend themselves to 
unacceptable and unprofessional breaks in deci- 
sionmaking objectivity. It is against these tenden- 
cies a probation officer must guard. Examples can 
be advanced to support the contention that proba- 
tion officers, like all other actors in the justice 
system contribute to disparity. 

Carter (1966), in his article “It Is Respectfully 
Recommended,” started out examining the rela- 
tionship between the probation officer’s recom- 
mendation and the court’s disposition. He offered 
that one of the more important areas upon which 
attention should be focused was the internal fac- 
tors—the officer’s experience, age, ethnic 
background, culture, academic training, pre- 
judices, and personality—all which contribute to a 
court recommendation. 

What specific biases or prejudices are displayed 
by probation officers and directed toward the 
alcoholic, addict, homosexual, or certain racial or 
ethnic group? Are reports ‘‘slanted’’ to a specific 
judge? Why is there such a high relationship be- 
tween recommendations and dispositions? Is it 
because there is a large number of individual cases 
who are obviously probation or prison cases; a 
matter of complete trust and faith by the court in 
its probation staff; the product of ‘‘knowing’’ the 
court and its views on certain matters? How much 
of the information collected during the course of 
the presentence investigation is genuinely impor- 
tant in helping the officer formulate a recommen- 
dation? At what point in the fact-gathering process 
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does the officer decide on the recommendation? If 
a decision is made early in the collection process, 
does the officer then seek out other factors which 
will support the conclusion? Does this, then, lead 
to the preparation of a disparate biography? 

The current literature does not delve into these 
questions with any degree of authority or resolve. 
There is realization of good and evil within any 
group of practitioners, be they doctors, lawyers, 
merchants, or probation officers. The path to ob- 
jectivity is paved with good intentions, but more 
than one well meaning probation officer has taken 
an occasional detour to disparity. The question re- 
mains: How does one empirically examine dispari- 
ty as defined here? What methodological approach 
is best? How valid or reliable will the findings be 
beyond a specific sample at a given time and 
place? No one has the answer. Maybe there is not 
one—only generalizations, inferences, supposition, 
conjecture, and suspicion. 

The best source of information to answer the 
questions may be the probation officer. Bartoo 
(1963), informally investigated nine identified fac- 
tors that directly or indirectly affect the officer’s 
recommendation. He examined areas involving the 
officer’s tendency to avoid problems for personal 
convenience; to what extent community interest or 
public opinion influenced the recommendation; 
how do the officer’s moral standards, code of 
ethics, and attitudes affect decisionmaking; and, 
what influence is exerted by the nature and 
magnitude of the offense or attitude of the of- 
fender. The outcome of this limited investigation 
found that disparity resulting from internalized at- 
titudes and behavior did, in fact, color judgments; 
however, it was also discovered that generally the 
probation officer is aware of the problem and con- 
scientiously works to evaluate each offender objec- 
tively. 

To this writer’s knowledge, little has been done 
to prove or disprove Bartoo’s conclusions. There 
has been much said about the universal problem of 
abused discretion; but, for probation officers it is a 
wide open avenue of investigation affecting a very 
large and important segment of the justice system. 


Conclusion 


There is in all of this a substantial need for 
research to expose the problem and training to cor- 
rect deficiencies. As the trend continues for the 
probation officer’s earlier involvement in the 


criminal prosecution process through pretrial 
diversion and bail release investigation, it 
becomes important to insure that officer objectivi- 
ty is paramount and that decisionmaking, while 
acknowledging statutory discretion, is not 
perverted or faulty due to disparity. Disparity is 
real. Attempts to identify, correct and eliminate it 
are, at this point, within this role, not on the 
horizon. 
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Rekindling the Flame 


The Use of Inservice Training as Burnout Prevention* 


By JAMES O. SMITH 
Pennsylvania Board of Probation and Parole, Harrisburg 


TUDENTS of crisis theory and counselors who 

have served in crisis intervention agencies 

can recognize the inherent wisdom in the 
Chinese ideograph which symbolizes crisis. The 
representation suggests both danger and op- 
portunity. The crisis presently affecting the social 
service professions and perhaps society as a whole 
is appropriately expressed by the term ‘‘burnout.”’ 
The danger associated with the syndrome of burn- 
out exists on more than one dimension. On an in- 
dividual level the malaise can influence one’s 
physical and emotional well-being. The effects of 
job stress on individual health have been well 
publicized and stress management workshops 
have been a significant fact of the eighties. On a 
mass level the phenomenon has the potential to 
promote the growth of disenchantment. As a mass 
reaction, disenchantment, and the subsequent loss 
of commitment of people whose dedication and 
singleness of purpose are essential, can result in 
setbacks to the growth and evolution of the applied 
social sciences. 

Viewed as an opportunity, the burnout crisis can 
be received by individuals and organizations as a 
challenge to grow. Through the confrontation and 
handling of burnout and its myriad ramifications, 
stronger and more conscious social service 
delivery systems will emerge. That this challenge 
has been accepted is in evidence by way of the 
sharing and passing along of efforts aimed at its 
analysis and ultimate eradication. The premise I 
am offering in this essay is based on the assump- 
tion that in organizations where the needs of staff 
members are attended to, staff members attend to 
the mission of the organization. In other words, the 
level of quality performance is directly related to 
the level of need fulfillment felt by staff. The ob- 
vious outcome of this connection, relative to the 
social service professions, is better service and 
less burnout. 

When I refer to the ‘‘needs’’of the staff members, 
I am not referring to their salaries and fringe 
benefits. For my purpose, ‘‘needs’’ can be 
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understood in terms of what Abraham H. Maslow, 
in his theory of human motivation, calls esteem 
needs. To deepen the understanding of my 
premise, I assert that through the medium of a 
comprehensive inservice training program, an 
organization can do a great deal to fulfill the 
esteem needs of its staff and, thereby, prevent or 
reduce the effects of burnout. 

In the expression of his theory of human motiva- 
tion, Maslow classifies human needs in a hierarchy 
from primitive to advanced needs. The more fun- 
damental need must first be fulfilled before seek- 
ing the fulfillment of the next level of need. Esteem 
needs, fourth in order following basic needs, safety 
needs and love needs, all revolve around people’s 
desire to have a firmly based, good evaluation of 
themselves. Such factors as strength, recognition, 
achievement, etc., are representative of this 
category. Using, in a general sense, the concept of 
esteem needs as a framework and overlaying some 
variable conditions present throughout the con- 


. temporary social service milieu, the pro-training 


argument becomes more complete. 


Attention, Recognition, and Appreciation 


Workers in the human services often express 
that when recognition comes it usually comes in 
negative form. While this is not the whole picture, 
organizations do, at times, appear to be overly 
mistake cautious, thus fostering an atmosphere in 
which self-protection takes precedence over risk- 
taking as a professional behavior. It is, however, 
through risk-taking, whether in the form of follow- 
ing a hunch, applying a solution from another 
discipline, or any other form of such action, that 
true progress is realized. The relationship between 
growth and risk exists on all levels. Workers 
motivated and encouraged to test new approaches 
to old problems remain professionally vital long 
after their burned-out counterparts have resigned 
themselves to operating ‘‘strictly by the book.”’ 

When examining the various tasks associated 
with casework, law enforcement, teaching, counsel- 
ing, or any of the human service professions, it has 
always seemed obvious to me that there are a great 
number of activities performed routinely that 
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deserve attention, recognition and sincere ap- 
preciation. For example, most workers in the fields 
focused upon in this article experience situations 
in the course of their work which require crisis in- 
tervention skills, knowledge of a legal or systemic 
nature and the ability to manage large numbers of 
people and/or activities. These nonspecific 
demands and the many unmentioned additional 
examples are concurrent with those requirements 
specific to the position or discipline. Simply 
stated, the daily beat of the social service worker 
demands the handling of situations which, by their 
very nature, demand praiseworthy performance. 
The magnitude of such work and subsequent 
employee recognition becomes diluted by their 
routine nature. 

As a means of addressing the needs for attention, 
recognition and appreciation, the vehicle of train- 
ing has much to offer. Without question, the mere 
availability of inservice training programs 


recognizes and pays attention to the staff profes- 
sional needs. It is a statement of concern. In terms 
of content, most management training programs 
emphasize the value and importance of good 
employee relations. Human skills, often overlook- 
ed in the day-to-day intensity of the workplace, are 
refreshed and reemphasized. Managers and super- 


visors are encouraged to communicate more effec- 
tively with their subordinates in order to facilitate 
a more harmonious professional relationship. In- 
deed, many theories of management specifically 
relate the needs hierarchy developed by Maslow to 
management/employee relations. The principles 
of the ‘‘Management by Objectives”’ technique re- 
quire a flow of communication between supervisor 
and subordinate as the very basis of that process. 
In short, the recognition of worker needs is com- 
mon to the content of most management training in 
the social services. 

While the availability of inservice training alone 
is a form of attention to staff professional needs, 
the contents of the trainings sharpen the effect. 
Programs such as caseload management, interview 
and assessment skills, and investigation skills 
serve to highlight those areas of routine, but im- 
portant, activity. The continued development and 
refinement of such skills enhance the worker’s 
sense of competence and professionalism 
necessary to fortify the internal strength required 
to win the battle of burnout. 

Regardless of content, the training process tends 
from the outset to promote the fulfillment of those 
needs in focus. During the early phases of a train- 
ing experience staff come together in an at- 
mosphere of reunion and professional sociability. 


This informal process serves to bring together 
workers who often do not share frequent interac- 
tion due to geographic or other variables relative 
to their functions. The informal environment 
serves to create an openness which greatly 
augments the overall training experience and in- 
directly provides a feeling of attention and 
recognition to most participants. 


Identity and Support 


One of the factors fueling the burnout syndrome 
is professional role ambiguity. This predicament 
may occur when the individual recognizes that 
many of the work variables encompassed by his or 
her position seem different in reality from their 
theoretical models or constitute tasks he or she is 
ill at ease in performing. All ‘‘helping professions’”’ 
have their darker side. Public assistance 
caseworkers in some instances have to terminate 
financial aid to a recipient; child welfare workers 
must determine the appropriateness of removing 
children from their parents’ home; probation and 
parole agents must, on occasion, return in- 
dividuals to prison; and police officers sometimes 
watch criminal offenders go without punishment 
due to successful manipulations of the legal 
machinery by defense attorneys. Novice social ser- 
vants, eager to address the needs of their com- 
munities, commonly find no support and, in some 
instances, find contempt from their clientele. Fre- 
quently, as referred to in an earlier paragraph, 
managers caught in their own trying situations fail 
to act supportively to staff members. 

For these reasons an accepted strategy employed 
by social service organizations to combat burnout 
is the peer support group. Not only does this 
medium provide a forum for airing complaints, ex- 
pressing feelings, and brainstorming solutions to 
problems, but the collective process supplies the 
staff member with a shared sense of professional 
identity. This effect is vital to self-esteem, par- 
ticularly in disciplines where often the title of 
one’s position does little to aid the lay person in 
understanding the nature, role and function of that 
position and where the work performed is fre- 
quently done alone in a nonsupportive at- 
mosphere. 

The inservice training environment provides an 
excellent opportunity to meet the needs of identity 
and support. The ‘‘inservice’’ quality assures 
relevance and peer identity by definition. Upon ar- 
riving at the training site, be it a training academy, 
a classroom or a hotel conference room, the trainee 
is removed from the normal working environment 
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and surrounded by an atmosphere which promotes 
support, empathy and professional identity. This 
occurs physically through the impact of the train- 
ing environment and the acquaintance and reac- 
quaintance of vocational peers. The site and situa- 
tion alone reassure one’s sense of profession and 
promise a period of time devoted to professional, 
and sometimes personal, nurturance. 

Beyond the environment and, again, regardless 
of content there are ingredients generic to the 
training process which facilitate fulfillment of the 
identity and support needs. Either by design or in- 
formally all inservice training programs encourage 
an exchange of lessons learned through the ex- 
periences of those in attendance. Not only does 
this process reinforce mutual identity and support, 
but the collective effect raises the total profes- 
sional awareness level of the participants. Profes- 
sional trainers agree that their trainees learn as 
much, if not more, through this mutual sharing as 
through direct instruction and often aid the pro- 
cess through exercises structured to encourage 
such interaction. 

Many training experiences, through subject mat- 
ter and the expertise of the trainer, have the effect 
of an inhouse support group. A program developed 
to enhance workers’ skills in group counseling can 
provide an intense experience resulting in stronger 
peer support and personal growth. Many 
workshops aimed at helping workers cope with 
stress genuinely nurture peer support and an open, 
sharing atmosphere. That this occurs is usually 
evidenced by verbal or written evaluation from 
participants. Comments, frequently voiced or writ- 
ten, include remarks such as: 

“This course reminded me of why I chose to 

become a social worker.”’ 

‘*., training should be mandatory for all staff.”’ 

‘*...enjoyed interaction with other staff 

members.”’ 

The underlying message of these comments is 
that for a period of time, encompassed by the train- 
ing time frame, they felt support and received a 
renewed sense of identity. In this matter content is 
secondary to process. 


Achievement 


It seems to be the organizational norm that 
achievement is equated with promotion, usually to 
supervision or management. This way of thinking 
not only limits one’s concept of achievement, but 
also sharply reduces, in actuality, the number of 
“‘achievers.’”” The pyramid structure of our 
bureaucratic institutions, public and private, per- 
mits upward mobility to only a few while most 


workers remain at the ‘‘line’’ levels. To those who 
subscribe to this notion the perceived thwarting of 
this need to achieve exacerbates the process of 
burnout. Joined with this pattern of thinking, 
organizations often fail to sufficiently capitalize 
on the sources of achievement intrinsic to the 
direct service positions, thus perpetuating the 
myth that promotions are the most significant 
achievements. 

Whether viewed in terms of career advancement, 
interpersonal growth, or the attainment of specific 
goals within the scope of a position, achievement is 
a need that, if met through professional endeavors, 
will obviously bring returns to the individual, the 
organization and the community. If the need for 
achievement is frustrated in the professional en- 
vironment, the individual, to fulfill this need, may 
channel to other pursuits—energy that could be ap- 
plied to advancing the ‘‘state of the art’’ of social 
services. However, many social servants, to 
satisfy their needs for achievement and growth, do 
so through hobbies, volunteerism, outside educa- 
tion, or part-time employment. 

Achievement can be attained and measured by 
means of the training experience. Most directly, 
this type of achievement relates to the strengths 
developed by gaining new skills and advancing old 
ones. The laboratory nature of a workshop, for ex- 
ample, provides the safe simulation of real-life pro- 
fessional situations where the trainee can achieve, 
in a relatively short period of time, the skills to 
solve professional problems. Achievement of this 
type forstalls burnout and increases competence. 

Another form of achievement via training comes 


- about when workshops bring together staff for the 


purpose of systematically defining, refining, and 
developing strategies to solve common problems. 
The frequent use of the technique of Force Field 
Analysis, developed by Kurt Lewin, exemplifies 
this type of action. Such a process is usually car- 
ried back to the workplace in the form of an in- 
terim assignment or project prior to a followup 
training. 

In other situations achievement can be received 
in the training milieu. Positive evaluations by in- 
structors and fellow trainees and graded exams 
broaden the scope of this definition. Achievement 
need not lie solely in material or positional ad- 
vancement and the medium of training offers a 
range of alternatives. 

Through following the pattern established by 
relating Maslow’s theory of motivation to the 
prevailing conditions in the social services, the 
general issue of professionalism invites attention. 
The term has many interpretations. Some people 
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orient externally to the term and seem to view pro- 
fessionalism simply as the wearing of a suit and tie 
or a dress rather than pants while in the 
workplace. To others the term implies an organiza- 
tional focus with strict adherence to policies and 
procedure being the essential behavior prere- 
quisite. While such beliefs may enhance the ap- 
pearance of professionalism, the true sense of be- 
ing a ‘‘professional’’ must come from within the in- 
dividual. In order to develop and maintain such a 
sense the individual must strive for the integrity 
that comes from a sound knowledge of the prin- 
ciples of his or her discipline. This knowledge 
must be integrated with the proper measure of 
devotion to duty and ethical discernment. 


While the idea of training as a means to this end 
may seem unrealistic when considering the 
political, social and economic forces affecting 
change, the premise offered in this essay remains 
conceivable. Training-as-panacea is a powerful 
concept just beginning to mature. While attending 
to the present needs of staff it can, at the same 
time, be planting seeds for tomorrow. Signs of ac- 
ceptance of this concept can be seen, particularly 
in industry where it has been demonstrated that 
output is enhanced by worker satisfaction. 
Hopefully, it is becoming obvious that the human 
factors which help to provide us with better 
Toyotas can also provide us with better social ser- 
vices. 


News of the Future 


RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 


A THOUGHT EXPERIMENT 


I'll begin with what Albert Einstein called a 
Gedankexperiment. What would happen to a certain set of 
physical processes if a change were made in them, given all that 
is known about the laws that govern those processes? Whether 
Einstein would like me to invoke his name in the justification of 
the following paragraphs, no one will ever know, but if I can 
stimulate a few thoughts beside my own, I don’t think his ghost 
will be offended. 

Suppose, then, that you are the Director of Corrections in the 
state of Semi-Utopia. Unlike Utopia, a sister state, Semi-Utopia 
has a high and rising crime rate in its metropolitan centers that 
causes a great deal of alarm to the citizens. But unlike most 
states, it has a legislature that wishes to be in the forefront of 
progress in criminal justice. It is willing to spend freely, but 
wisely, on correctional treatment programs. The appropriations 
committees of both the house and the senate have urged you to 
submit plans and budget estimates for the best rehabilitation 
programs that you and your staff can devise. 

Talent is no problem. Psychiatrists, medical specialists of all 
kinds, brilliant clinical psychologists and psychiatric social 
workers are eager to make themselves available to you. The 
recruitment of teachers and vocational instructors has brought 
in talented and innovative educators to staff the schools in the 
prisons and youth training facilities. Guards, group super- 
visors, and industries foremen are well trained, well paid, and 
their morale is high. 

You also are responsible for a probation and parole program 
on a statewide basis. The staff of the Community Services Divi- 
sion, which is responsible for all community-based programs, is 
well trained and accustomed to the adjustment to innovations 
that your imaginative policies have encouraged. There is a well 
accepted work-release program, and a system of halfway 


houses which are strategically located in the major cities of the 
state. 


Your record of success and your astute management of the 
Department of Corrections have brought you universal admira- 
tion and public confidence. You know that whatever programs 
you wish to install will receive support from the community 
and adequate funding from the legislature. All you have to 
worry about now is the draft of a master plan that will 
rehabilitate as many offenders as possible. What will be the 
elements of your program? 

I think you will decide that as to the institutional programs 
the choices are limited. If I were asked to advise you, I would 
recommend a full employment prison industries division, 
somewhat like the Free Venture model in Connecticut and Min- 
nesota, in which every able-bodied prisoner or youth facility 
ward would have a full-time job at reasonable wages. If you 
asked me why, I would say that prison idleness is debilitating 
and often dangerous; people who work a full day at constructive 
occupations are much less prone to disorder than people who 
are milling around in an exercise yard, not required to do 
anything constructive. They are also a lot easier to control 
without strenuous measures requiring the frequent use of force. 
That’s a theory of sorts, and it doesn’t have much support in 
the data but its plain common sense makes it plausible enough 
to try; if it fails in the maintenance of order and by the criterion 
of profitability, we ought to investigate the reasons. 

For the rest of our program, we would make available a diver- 
sified academic education for all prisoners and wards who 
wished to engage in it. In cooperation with the industries pro- 
gram, a vocational training curriculum would be offered to 
those offenders who could qualify for it. Psychotherapy and 
counseling would be provided to everyone who asked for such 
services, and it would be understood that the therapists and the 
counselors would respect the confidence of their clients. Prob- 
ably you would decide that there should be inpatient 
psychiatric care for some of the more unstable and troubled 
men and women who would not require long-term mental 
hospitalization. 
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You would want an active recreation program. The younger 
offenders would be encouraged to engage in sports; the older 
ones would be offered physical fitness classes so that the inac- 
tivity of prison life would not be a debilitating factor adverse to 
post-release adjustment. And of course there would be a wide 
range of religious services with all the major denominations 
represented and led by specially trained chaplains. 

What else? Well, of course you’d be concerned with the qual- 
ity of life in the institutions; you would want to be sure that the 
basic requirements of lawfulness, safety, industriousness and 
hopefulness were fully met. You would expect your wardens 
and superintendents to be zealous in the maintenance of com- 
munications with staff and inmates and to put the stamp of 
their personalities on the programs. Released felons would go 
from institutions to parole officers who would help them find 
employment and work toward the greatest possible reintegra- 
tion. Both probation and parole officers would have reasonable 
workloads; they would be expected to maintain close contacts 
with all newly released offenders, relaxing gradually as their 
probationers and parolees got themselves established. Perhaps 
- some of the lamer offenders would need close contacts for a 
long time; there might be some sort of shelter program set up 
for them. For some of the property offenders there would be a 
restitution program, perhaps geared to an accelerated 
discharge from probation or parole. You would want to take full 
advantage of the halfway houses and work-release programs for 
which the institutions and the Community Services Division 
would be jointly responsible. 

I have asked you to consider the master plan for the Semi- 
Utopia Department of Corrections not because either you or I 
will ever have the challenging opportunity that its lucky direc- 
tor would face, but rather because I believe that this thought- 
experiment shows how limited the range of treatment programs 
will be under the best conceivable conditions. The realities of 
the times in all states will be much less favorable to correc- 
tional treatment. Money and community support are meagerly 
available. Talented workers are to be found even in some 
unusually unfavorable situations, but too often the talent has 
to be directed at making the best of obsolete equipment and 
makeshift supplies. A lot of offenders are convinced that 
rehabilitation isn’t worth the effort. In many states they are 
right; they will return to the communities from which they came 
and find that nearly everyone is living a hustle rather than 
working at the kinds of jobs for which they may have been 
preparing while they are confined. In the Semi-Utopian prisons 
and youth facilities the full range of programs will at least 
assure that everyone is busy enough to keep his mind off mak- 
ing trouble for other prisoners or the administration. In other 
states, not as well funded and staffed, even this goal will be 
hard to achieve. But with the best of intentions and with 
whatever resources and personnel the department can muster, 
the penal situation will limit what can be done to work, school 
and efforts at various psychological interventions. There is a 
finite and short list of rehabilitative programs that can be 
undertaken. 


WHERE WILL THE NEw DIRECTIONS TAKE Us? 


My thought-experiment was inspired by the latest report of 
the Panel on Research on Rehabilitative Techniques, sponsored 
by the National Research Council and just issued by the Na- 
tional Academy Press.! The Panel consisted of some of the 
most admired figures in academic criminology, together with 
two distinguished penal administrators. It began its work in 
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1977 with funding from the National Institute of Law Enforce- 
ment and Criminal Justice in an effort to determine what 
strategies might improve the dismal performance of 
rehabilitative programs in corrections, as reported by Lipton, 
Martinson, and Wilks.2 In 1979, the Panel published its first 
report, a reconsideration of the Lipton-Martinson-Wilks results 
and found itself in general concurrence with the discouraging 
views which were then being expressed by the late Bob Mar- 
tinson, i.e., “nothing works.’ I commented on that document in 
the June 1980 issue of FEDERAL PROBATION; my views were ex- 
pressed with some asperity. I thought the research done in most 
of the projects reported in the Lipton, et al., compendium was 
worse than the Panel thought, that recidivism was by no means 
a satisfactory sole criterion for the evaluation of penal pro- 
grams, and that the proposals for further research advanced by 
the Panel were intolerably vague. 

The present report is not a significant improvement. It begins 
with a review of the old directions in the form of a tedious and 
familiar history of their development since 1870. It is supposed 
that ever since 1870, when our forebears convened in Cincin- 
nati to bring forth the American Correctional Association, 
there has been a consensus that a goal of corrections—perhaps 
the goal—should be the rehabilitation of criminal offenders. I 
think this interpretation of American penal history is entirely 
wrong. The notion of rehabilitation has seduced the naive and 
gratified the hard-bitten. The former were impressed by op- 
portunities they thought they saw to practice at a new frontier. 
The latter were pleased that their unattractive calling could be 
said to have any goal at all. 

What was really going on? In a career that has taken me into 
prisons all over the country, I have to conclude that the belief 
that treatment is a goal of corrections is at best a comfortable il- 
lusion that inflated some egos, eased some consciences, and did 
much to uplift penological rhetoric. To an uncomfortable extent 
it was humbug. 

I do not deny that in many incarcerative facilities there have 
been helpful programs offered to prisoners. Illiterates have 
learned to read, unskilled men have learned to work at produc- 
tive trades, and disturbed prisoners have resolved some of their 
perplexities with counseling and psychotherapy. In 
community-based programs, there have always been some 
remarkable men and women who have stuck to careers as pro- 
bation and parole officers. I would not denigrate their 
achievements. I know they have helped many of the people they 
were assigned to help, and I think I know how they helped. 

Their helpfulness depended on accidents of personality. A 
hardworking and understanding chaplain; a vocational instruc- 
tor with a knack for placing his successful trainees on post- 
release jobs; a psychiatrist with a special gift for relating 
realistically and rapidly to disturbed offenders; a captain with 
good enough judgment to know when to give a pass to a 
prisoner who’s committed an infraction and when to throw the 
book at another—all these are the right people working in the 
right place—side by side with time-servers waiting out their 
eligibility for a pension and still others working in corrections 
out of hunger—because this was the only job they could get. 
Programs administered by such a mixture of people cannot be 
standardized, nor is there a serious attempt to maintain per- 
formance standards in most of them. The successes are inciden- 
tal to the system, achieved because there have always been peo- 
ple with an interest in criminals and some training that enabled 
them to help. An incidental success is not the achievement of a 
system goal, and we should stop talking as though corrections 
includes the goal of rehabilitation—or any goal at all, for that 
matter. It is a process which, if admininstered humanely and 
wisely, can provide some help for some troubled people, but it 
is still a process, just as policing, prosecution, and the trial of 
offenders are processes. 

As it is now administered, corrections contains two pro- 
foundly different kinds of activity. On the one hand, incarcera- 
tion, a terrible experience for anyone who undergoes it. On the 
other hand, community-based corrections—for the most part, 
probation and parole—which are, to a dismaying extent, no 
more than meaningless leniency. This is the context in which 
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correctional treatment is supposed to take place. Nowhere in 
the Panel’s report is there even a suggestion that some study 
should be given to how rehabilitation can take place in the con- 
ditions that prevail in an optimal correctional setting—let alone 
the rather less than optimal conditions that will be found in 
most settings today. You have to be an optimist to administer a 
rehabilitative technique, and the person to whom it is to be ad- 
ministered must have the same hopeful view of life. Optimism 
is hard to come by in the present-day prison or in the communi- 
ty in which probation and parole are based. There is no sense in 
initiating a complex and costly research program (and what the 
Panel has in mind is both costly and complex), until we can 
create the preconditions for rehabilitation. 

The Panel’s notion that rehabilitation has been and is a pro- 
cess with an ideal inspiring it got the Report on New Directions 
off to an unfortunate start. Rightly, the Panel identified the 
failure of the old rehabilitative ideal. Wrongly, it skipped over 
the most obvious question of all: Why was it that rehabilitation 
never worked as a system with a goal to achieve? Instead the 
panel moved gaily on to a series of propositions about a part- 
nership between the researcher and the practitioner which will, 
it hopes, lead to new and more sophisticated models for 
achievement of the old rehabilitative ideal. There are eight of 
these propositions. I want to consider whether they constitute 
any reason to suppose that rehabilitation can become a goal of 
the penal process. 


RETURNING TO THE MEDICAL MODEL IN EIGHT STEPS 


With all the emphasis that italics can bring to bear, the Panel 
sounds its keynote: 


It is now time to undertake more systematic, long-term, and 
focused research that will have a substantial probability of improv- 
ing techniques and programs that can be evaluated in ways that 
will produce more definitive conclusions. (P. 23) 


This two-toned call for more research and better programs is 
grounded on four assumptions about rehabilitation as a form of 
behavior change. These are (1) it is ‘‘possible, as indicated in 
other areas of social intervention’’; (2) it is ‘‘more likely to oc- 
cur through the adoption of a more systematic approach to the 
accumulation of knowledge about the change process’’; (8) it is 
“morally and socially desirable’; and (4) it is ‘‘likely, in the 
long run to prove to be the most practical and cost-effective op- 
tion available to the criminal justice system.’’ (P. 23) Research 
then, will be the answer to our penological woes. As a resear- 
cher myself, I wish I could concur, but in the Panel’s Report I 
can only hear the rattle of the medical model. The Panel resur- 
rects the vernacular of the sixties to exhort us to adopt a 
strategy of search. A logic is suggested that will, it hopes, make 
that strategy effective. It consists of eight propositions, linked 
closely together. I will list them here, and comment on their 
general implications. You will find them briskly stated and ex- 
plained in pages 23-26. They are enlarged upon in chapters 2-5 
of the Report. Here are the unadorned propositions: 

“1. Rehabilitation research must be guided by theory. 

“2. Intervention programs and research should be developed 
jointly as a co-ordinated activity designed to test detailed 
theoretical propositions explicitly. 

“*3. Intervention programs must be designed for and tested 
with a theoretically suggested, clearly specified target 
population. 

“4. In assessing any intervention program, the strength of 
the intervention should be systematically varied and 
evaluated. 

“5. The integrity with which an intervention program’s in- 
tended activities or components are implemented must be 
carefully examined. 

“6. The timing of interventions in terms of the age and stage 
in the criminal career of the program client population re- 
quires further study. 

“7. A new strategy of search is needed to determine what in- 
terventions might work. 

“8. Rehabilitation research must test interventions 
developed at multiple loci of intervention: the family, the 


school, the workplace, and the community, as well as the 
individual.” 

What we have here is a plan for research and development 
that closely resembles the kinds of study that support medical 
practice, surely the most successful marriage of theory and ap- 
plication that is known to modern times. It is hardly a novel 
suggestion that the biomedical example should be emulated in 
corrections. The panel wants more studies of the root causes of 
crime, from which theories or rehabilitation can be derived. In 
spite of authorities as eminent as Norval Morris, Gordon 
Hawkins, and James Q. Wilson, to say nothing of persons as 
modest as myself, the Panel stubbornly holds that causal 
research must be vigorously pursued. Morris, Hawkins, 
Wilson, and Conrad argue that a moratorium should be 
declared on such studies; they have been unproductive in the 
past, and have little prospect of informing us of anything of 
which we are not already painfully aware. However, says the 
panel, 


Without better knowledge of the causes of crime, re- 
searchers and program planners will not know what services 
to offer or what resources should be invested in them. If... 
economic factors are only weakly related to the probabilities 
of criminal behavior, it would be pointless to invest extensive 
resources in economic interventions, especially if other fac- 
tors proved better points of intervention. (Pp. 28-29) 


Graphs, tables, and correlation coefficients. Crime is col- 
lapsed into a single variable, to be related in varying degrees 
with varying factors. The factor that is most closely related to 
the probability of criminal behavior will get the most resources. 
I must suppose that these relationships will be reassessed 
periodically and adjustments in the resources to be allocated 
will be made as necessary. 

Once we have a theory, we will use it as a basis for interven- 
tions. The interventions will be tested in pilot runs, then ap- 
plied, and then evaluated. Not every intervention will work 
with every criminal; that much is clear. Through the process of 
‘“‘template-matching,”’ i.e., classification, every criminal will 
get the rehabilitation program that best suits his needs. The 
whole system will be sensitive enough to detect subtle varia- 
tions, and these will receive careful study in the expectation 
that better templates can be created. 


LEARNING FROM THE REALITIES 


My skepticism about the Panel’s approach is probably show- 
ing. For me, and, I suppose, for many others, the revival of the 
medical model of correctional service is unreal. Let’s go back to 
the problems confronting the director of the Semi-Utopian 
Department of Corrections. What can he offer his prisoners? 
Not a vast array of subtly varied program templates. There is a 
limited number of possibilities: academic education, vocational 
training, prison industries, and various kinds of group and in- 
dividual counseling. Inspection of the Lipton-Martinson-Wilks 
tome will show that there have never been any convincing 
studies of the effectiveness of academic and vocational train- 
ing, nor of the prison industries programs. There have been a 
disproportionate number of studies of the numerous counseling 
programs that have been staged, and most of them have shown 
no significantly positive results. Are there any untried 
possibilities? I daresay that there are some, but I haven’t 
thought of any that look likely to affect any large group within 
an incarcerated population. By the conditions that define a 
prison, only a very limited number of programs can be offered, 
and all of them share the common attribute of being prison pro- 
grams, administered in an unnatural environment under condi- 
tions that are coercive, and during which the realities of the 
future are in suspense. 

In community-based corrections a different set of obstacles 
must be considered. Disregarding the reality that under the pre- 
sent American model of probation and parole, agents of these 
systems must be responsible for surveillance as well as service, 
the question arises as to what services we should equip our of- 
ficers to administer. Even in the Division of Community Ser- 
vices in Semi-Utopia, I doubt that we will want to install any 
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services other than the fairly casual counseling that probation 
and parole officers have always done. Of course, psychiatric 
treatment, remedial education offerings, vocational rehabilita- 
tion, and family counseling ought to be made available to of- 
fenders who are doing their time in the community. But is there 
any reason why they should not receive these services from the 
public and private agencies that provide them for the general 
citizenry? 

What research strategies are indicated by the realities of the 
criminal justice system? I am inclined to vote for another 
moratorium, a moratorium on rehabilitation research in which 
still more attempts will be made to discover how novel methods 
of education, counseling and behavior modification can be ad- 
ministered to exactly the right offenders for exactly how long. 
In place of such research, I would like to see an experimental 
approach to the quality of life in penal facilities. How can a 
closed prison be managed so that the most prisoners possible 
can be usefully engaged in work and educational programs 
without fear for life and limb? How can the conflicts among 
prisoner groups be resolved peaceably? How can an in- 
carcerative institution be converted into a facility in which con- 
structive things can happen? Until successful experiments can 
bring order to the prison, there is little or nothing to be gained 
by the kind of research that the Panel has in mind. 


And what should the experience of probation and parole be 
like? Is it true that for most offenders who go through one or the 
other that it is unmitigated leniency, and if so, what of it? Is it 
possible that for most of the offenders on probation and parole, 
leniency is enough? Until we know the answers to questions of 
this kind—and I don’t—who needs the sophisticated research 
that the Panel would like to see done? 

My discussion of the Panel’s report has been less than 
favorable; I wish they would go back to their drawing boards 
and see what they can do with my questions. Nevertheless, in 
spite of my structures, the book is well worth its expensive 
price, if only for some of the remarkably good commissioned 
papers. Lamar Empey’s thoughtful essay on the ‘‘Evolution 
and Implication of Sociological Theory,’’ is a pleasure to read, 
despite his conclusions which are almost as gloomy as mine. 
Malcolm Klein is characteristically original and exhaustive in 
sweeping out the underbrush on the subject of early sanctions 
for juvenile offenders. Likewise, Gary Gottfredson on ‘‘School- 
ing and Delinquency”’ is a rewarding essay, comprehensive and 
thoughtful in the interpretation of data. Those who need to 
know what is known, as of 1981 will need this book. Those who 
want guidance on what to do about rehabilitation will do better 
by seeing to it that conditions in the correctional systems for 
which they are responsible are as favorable to the conventional 
programs as they can arrange. 


Looking at the Law 


By JUDD D. KUTCHER 
Assistant to the General Counsel, Administrative Office of the U.S. Courts 


REVOCATION; RULE 35(b), F. R. Cr.P. MOTION To REDUCE 


In granting probation, a sentencing court can either suspend 
imposition of sentence or impose a sentence and suspend part 
or all of its execution. 18 U.S.C. § 3651. It is well established 
that rule 35(b)’s authority for a court to reduce a sentence 
within 120 days of its imposition applies at revocation to a 
defendant where the court initially suspends imposition of 
sentence and places the defendant on probation. However, 
there is currently a split of authority among the circuits regard- 
ing whether a court may reduce a sentence under rule 35(b) in 
the second probation option: when the court imposes a 
sentence, but suspends part or all of its execution in connection 
with a grant of probation. The Third and Eighth Circuits say 
“‘yes,”” the Second and Eleventh Circuits say ‘‘no.’’ Compare 
United States v. Colvin, 644 F.2d 703 (8th Cir. 1981) and United 
States v. Johnson, 634 F.2d 94 (3rd Cir. 1980); with United States 
v. Rice, 671 F.2d 455 (11th Cir. 1982) and United States v. Kahane, 
527 F.2d 491 (2d Cir. 1975). This issue turns on an interpreta- 
tion of the language of this rule, but ultimately upon policy con- 
siderations which seem to favor permitting a probationer with a 
suspended sentence to seek a rule 35(b) reduction of sentence 
subsequent to his resentencing at revocation. 

The key provisions of rule 35(b), which relate to this issue are 
as follows: 


The court may reduce a sentence within 120 days after the 
sentence is imposed, .. . 

The court may also reduce a sentence upon revocation of 
probation as provided by law [an apparent reference to 18 


U.S.C. § 3653—which authorizes the court to require the 
defendant to serve the original, suspended sentence or any 
lesser sentence]. (Emphasis added.) 


An ostensible precondition to the application of this rule is 
the defendant’s filing the motion within 120 days of imposition 
of his sentence, long before a probationer is likely to face 
resentencing at revocation. A sentencing court at revocation of 
an imposed but suspended sentence, has available a range of 
sentencing options, evaluates the usual sentencing factors and 
exercises discretion in selecting an appropriate sentence. Ac- 
cordingly, the Third and Eighth Circuits, Johnson and Colvin, 
respectively, conclude that the sentencing court’s action is 
resentencing at revocation amounts in reality to the required 
‘imposition’ of sentence, for purposes of rule 35(b). 644 F.2d at 
707; 634 F.2d at 97. 

Both the Second and Eleventh Circuits, Kahane and Rice, 
respectively, characterize resentencing at revocation differ- 
ently: sentences are ‘‘imposed’’ only attendant to the trial, the 
revocation either reinstates or reduces the defendant’s 
sentence, rather than imposing a new sentence. 671 F.2d at 460; 
527 F.2d at 492. In particular, the court in Rice finds the 
language of rule 35(b) in connection with section 3653 of title 18 
noted above, reveals Congress’s intent that resentencing of a 
suspended execution of sentence at revocation is not an ‘‘im- 
position’’ of sentence. Nevertheless, reliance upon section 3653 
only suggests the correct interpretation of rule 35(b) policy con- 
siderations are controlling. 671 F.2d at 460-61. 

The policy arguments are as follows: The principle of law re- 
quiring similar treatment of persons similarly situated calls for 
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the same treatment of a probationer at revocation, regardless of 
whether the sentencing court initially suspends imposition or 
execution of the sentence. Johnson, supra, citing Korematsu v. 
United States, 319 U.S. 432, 435, (1943). In other words, why 
should a defendant placed on probation be treated differently 
as to rule 35(b), merely because the sentencing court chose to 
suspend execution of sentence rather than imposition of 
sentence. This argument presumes that a defendant, whose ex- 
ecution of sentence has been suspended, is likely to have a 
meaningful opportunity to seek reconsideration of that 
sentence at the time the suspended sentence is initially im- 
posed. Neither the defendant nor the sentencing judge can know 
of events which might later occur which would bear on the ap- 
propriate term of imprisonment should the defendant subse- 
quently violate his probation. 644 F.2d at 705; 634 F.2d at 95- 
96. This interpretation of rule 35(b) would facilitate the rule’s 
objective, i.e., providing each convicted defendant a second 
round before the sentencing judge, and affording the judge a se- 
cond opportunity to consider the defendant’s sentence in the 
light of any further information about the defendant which may 
have been brought to its attention in the interim. 

The Eleventh Circuit in Rice strongly rejects this policy 
analysis. It contends that for a probationer the first chance 
before the court is at the initial sentencing (i.e. , this is a realistic 
opportunity); the second chance before the court is at the revoca- 
tion hearing, where § 3653 authorizes the court to reduce the 
suspended sentence. Giving a probationer the further op- 
portunity to submit a rule 35(b) motion after his resentencing at 
revocation would provide the defendant with a third opportun- 
ity to plead for a light sentence, rather than a second, as prom- 
ised by rule 35(b). 

It is worth noting that the most recent Preliminary Draft of 
Proposed Amendments to the Federal Rules of Criminal Pro- 
cedure (circulated to the bench and bar by the Committee on 
Rules of Practice and Procedure of the Judicial Conference of 
the United States in October 1981) expressly provides that 
under rule 35 


Changing a sentence from a sentence of incarceration to a 
grant of probation (i.e., suspending an execution of an im- 
posed sentence) shall constitute a permissible reduction of 
sentence under this subdivision [rule 35(b)]. 

The Advisory Committee note explains that this proposed 
amendment, albeit without the benefit of Rice’s comprehensive 
analysis, is intended to resolve the current split of authority on 
the issue, and notes that it agrees with the result and policy 
reasons which the Third Circuit in United States v. Johnson, 
noted above, expresses: 

In the absence of this rule change, the issue appears to turn 
upon whether a defendant’s opportunity to ask for a rule 35(b) 
reduction of sentence at his initial sentencing is meaningful, 
that is, whether a probationer with a suspended execution of 
sentence gets two or three chances to convince the sentencing 
court to reduce his sentence. However, this question may be 
merely a ‘‘red herring.’’ Assuming, for argument’s sake, that 
application of rule 35(b) to a resentencing of an earlier imposed 
sentence constitutes a third chance, it is difficult to articulate 
what harm could result from offering the defendant and the 
court one more look at the appropriateness of the sentence. The 
lack of a perceived detriment argues for authorizing the ap- 
plication of rule 35(b) for revocation for a suspended sentence. 


SENTENCING; CONTROLLED SUBSTANCES ACT 


Let me offer some general comments concerning sentencing 
under § 841(a) (1) of title 21. In connection with a violation of 21 
U.S.C. § 841(a) (1), a court is authorized to impose a special 
parole term of ‘‘at least’’ 3 years, or 6 years if there was a prior 
section 841(a), or other subchapter I or II offense (e.g., 21 U.S.C. 
§ 841(b)(1)(A)). Thus, for example, a 15-year special parole term 
would be permissible under the statute. 

There is an essential precondition to the imposition of a 
special parole term of any length: the court’s imposition of a 
sentence of a term of imprisonment. 


Section 841(b) (1) (A), the penalty provision related to § 841(a) 
(1), provides as follows: 


Any sentence imposing a term of imprisonment under this 
paragraph shall, in the absence of such a prior conviction, 
impose a special parole term of at least 3 years in addition to 
such term of imprisonment and shall, if there was such a 
prior conviction, impose a special parole term of at least 6 
veers in addition to such term of imprisonment. (Emphasis 
added.) 


Therefore, if a court suspends imposition of a term of im- 
prisonment and grants probation, the precondition of an im- 
position of a term of imprisonment for section 844(b) (1) (A)’s 
special parole term would not be met. Thus no special parole 
term should be imposed at that time. Only if the court subse- 
quently revokes the defendant’s probation and imposes a term 
of imprisonment would the court also impose the statute’s 
special parole term. If a court imposes a sentence and suspends 
part or all of its execution and grants probation, the special 
parole term is imposed but its execution is suspended, unless 
the defendant is revoked, because the special parole term is an 
integral part of the suspended sentence. 


RESTITUTION; EFFECT OF BANKRUPTCY 


A bankruptcy proceeding would not preclude a court’s ability 
to require restitution, nor would it discharge a defendant’s 
responsibility to pay restitution which a court had ordered. 

The legal issues involved in determining whether a person 
may properly file for bankruptcy are different from those that 
would be considered by a court in determining whether an in- 
dividual was indigent. In other words, even though the defen- 
dant had legally filed for bankruptcy and been granted freedom 
from his financial debts, the person might not qualify as an in- 
digent for purposes of restitution under 18 U.S.C. § 3651. 
Under section 3651, a probationer can only be relieved of his 
restitution obligation where he demonstrates to the sentencing 
court that at no time did the defendant have the resources or a 
way to acquire them to pay the restitution— between the imposi- 
tion of the sentence and the point when the court charged him 
with revocation for failure to comply with the restitution condi- 
tion. See e.g., United States v. Boswell, 605 F.2d 171 (5th Cir. 
1979). 

As long as a person cannot prove indigency, the court may re- 
quire him to pay restitution as a condition of probation. His 
obligation to comply with this condition, which is in effect in- 
corporated into the criminal judgment of the court, cannot be 
discharged by a bankruptcy proceeding. Cf. 11 U.S.C. § 523(a) 
(4) (debt for fraud or defalcation while acting in a fiduciary 
capacity, embezzlement or larceny not dischargeable). 

A recent Fifth Circuit opinion supports this view, but offers a 
different rationale. United States v. Carson, 669 F.2d 216 (5th 
Cir. 1982). In Carson, the defendant’s debt to the victim of his 
criminal offense was ‘‘discharged’’ in a bankruptcy proceeding. 
The discharge in bankruptcy wiped out the defendant’s debt 
‘“‘qua debt,”’ i.e., as a financial obligation to a creditor. But it 
did not extinguish the victim’s loss for purposes of the proba- 
tion statute. 18 U.S.C. § 3651. Restitution is primarily intended 
to punish or reform the defendant, not to make the victim finan- 
cially whole. Since the purposes of the restitution requirement 
remain regardless of the bankruptcy proceeding; the defendant 
continues to be responsible to adhere to the condition. 


PROBATIONER’S REIMBURSEMENT OF CTC Costs 


Section 3651 of title 18 authorizes a court to require a defen- 
dant, as part of his probation conditions, to contribute to the 
costs of his stay at a Community Treatment Center (CTC). 
There is no ambiguity with respect to where funds which the 
court collects pursuant to this provision of section 3651 must 
be deposited. Section three of Public Law 91-492 imposes a 
mandatory requirement: 


Funds collected [by the court from the probationer] pur- 
suant to section 3651... of title 18, as amended, shall be 
deposited in the Treasury of the United States as 
miscellaneous receipts. (Emphasis added.) 
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While there may be sound policy reasons for a direct payment 
to a CTC, the statute is so express as to preclude a payment 
other than to the Treasury. 


RECENT MISCELLANEOUS CASES 


A. Restitution; Medical Expenses 
State v. Hargis, 620 P.2d 1181 (Ct. App. Kan. 1980). 

A restitution requirement that a probationer pay for a vic- 
tim’s medical expenses is valid where the victim would not 
have been injured but for the defendant’s unlawful possession 
of a firearm. In such circumstances, the victim’s medical ex- 
penses are sufficiently related to the offense for which the 
defendant was convicted to constitute actual damages to an ag- 
grieved party. 


B. Motion To Amend Sentence for Early Parole 
United States v. Alston, 506 F. Supp. 472 (D.D.C. 1980) 

A defendant’s motion to have his sentence amended to allow 
for his early parole constitutes a ‘‘motion to reduce,’’ autho- 
rized by Rule 35 F.R.Cr.P. It must be filed within Rule 35’s 120- 
day time limit. 


C. Revocation;Guilty Plea 
United States v. Stehl, 665 F.2d 58 (4th Cir. 1981). 

Rule 11(c) of the Federal Rules of Criminal Procedure re- 
quires the court to inform a defendant of various rights and the 
consequences of his waiver of these rights by choosing to offer 
a guilty plea, rather than going to trial. However, the provisions 
of Rule 11 are inapplicable to a probationer’s plea of guilty to a 
probation violation. Accord United States v. Johns, 625 F.2d 1175 


(5th Cir. 1980); United States v. Hill, 548 F.2d 1380 (9th Cir. 
1977); United States v. Segal, 549 F.2d 1293 (9th Cir.), cert. denied, 
431 U.S. 919 (1977). 


D. Probation Condition; Psychological Counseling 
United States v. Stine, ___ F.2d ___ (8rd Cir. 1982), 31 
Cr.L.Rptr. 2081 (3/26/82), affirming 521 F. Supp. 808. 


A probationer who has been convicted of being an ex-offender 
in possession of a firearm questioned the validity of a proba- 
tion condition requiring him to seek psychological counseling. 
The Third Circuit upholds the condition in this case, but 
clarifies that since this kind of condition would impinge upon a 
defendant’s constitutional right of privacy, it must be 
reasonable and reasonably related to the defendant’s 
rehabilitation or the protection of the public. Cf. United States v. 
Consuelo-Gonzalez, 521 F.2d 259 (9th Cir. 1975). 

According to the Third Circuit, it agrees with the district 
court’s reasoning that Stine’s courtroom behavior and criminal 
record suggested that psychological counseling would decrease 
the likelihood that his past aberrant conduct would reoccur to 
the possible harm of a member of the public, and thus met the 
reasonable relationship requirement. However, a further aspect 
of reasonableness would be involved in a psychological 
counseling condition. A psychological counseling condition 
might be invalid if it threatened the defendant with seclusion, 
injection of psychochemical drugs, or other similar intrusion 
into his thought processes, or his marital or family life. Cf. Ren- 
nie v. Klein, 653 F.2d 836 (3rd Cir. 1981). In this case, the condi- 
tion involved no such intrusion. The defendant was only re- 
quired to ‘‘participate in a dialogue with a counselor.” 


Letters to the Editor 


Prison Crowding 


TO THE EDITOR: 


Having just read the ‘‘Prison Standards’’ paper on 

ages 48-54 of the December 1981 issue of your journal, 
it must be pointed out that much of the data upon which 
this paper is based is not as sufficient as the paper at 
times indicates. There are reported data-based findings 
which raise many important hypotheses deserving of 
continued study but they cannot yet be assimilated into 
the theatrical conclusions which are forwarded. Expan- 
sion of these objections is detailed in my January 25, 
1982, ‘‘Review and Critique’’ of The Effect of Prison 
Crowding on Inmate Behavior, copies of which are 
available from Mr. John P. Canney, Chief, Division of 
Classification and Statistics, Department of Rehabilita- 
tion and Correction, 1050 Freeway Drive, North, Suite 
312, Columbus, Ohio 43229. 


February 17, 1982 JOHN P. CANNEY 

Chief, Division of 
Classification and 
Statistics 

Department of Rehabili- 
tation and Correction 

Columbus, Ohio 


Response to Pabon Letter 


TOTHE EDITOR: 


In his letter dated August 24, 1981, Mr. Edward Pabon 
takes issue with an article entitled ‘‘Juvenile Intake 
Decisionmaking Standards and Precourt Diversion 
Rates in New York,’’ written by Professor Charles Lind- 


ner of John Jay College of Criminal Justice, and 
published in the June 1981 issue of FEDERAL PROBA- 
TION. Mr. Pabon bases his disagreement and criticism 
on three grounds. 

First of all, Mr. Pabon claims that ‘“‘legislative star.- 
dards in New York focus on a minimal segment of the 
delinquent referral population.’’ He then goes on to cite 
a ‘‘recent study of the New York City Family Court in- 
dicating that designated felonies represent only 4% of 
the delinquent referrals’ concluding ‘‘in addition, they 
have no impact on PINS or status offenses cases.”’ Mr. 
Pabon cites this so-called ‘‘recent study’’ without pro- 
viding the date, source, sponsoring agency, or any other 
identifying information making any attempt at verifica- 
tion or further inquiry virtually impossible. ‘‘Quoting”’ 
an isolated statistic completely out of context is, at best, 
a highly questionable practice and is surely not 
representative of acceptable scholarly writing. 

The date of this anonymous “‘recent study’’ becomes 
especially critical because of legislation passed during 
the past few years radically changing the processing of 
juveniles, most notably, the New York State Juvenile 
Offender Law of 1978 which gave the New York State 
Supreme Court original jabledlétion over juveniles be- 
tween 13 and 15 charged with certain serious crimes and 
which mandates completely bypassing juvenile intake 
should these ‘‘juvenile offenders’’ be removed to Family 
Court. The point is that, in recent years, statutory 
limitations on intake decisionmaking have increased 
significantly and have all been in the direction of further 
diminishing the discretion and role of intake probation 
officers. 
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Mr. Pabon’s alluding to status offenders or PINS re- 
mains a complete mystery and is totally irrelevant to the 
present discussion as neither he, in his original article 
entitled ‘‘A Re-Examination of Family Court Intake”’ 
(FEDERAL PROBATION, December 1978), nor Pro- 
fessor Lindner, in the subsequent article, touched upon 
this topic. 

Mr. Pabon’s next point is that ‘‘administrative stan- 
dards are merely advisory regulations, still permitting 
unbridled discretion by individual probation officers.”’ 
This second assertion is simply and unequivocally not 
true. New York City probation officers are not self- 
employed practitioners who are perfectly free to func- 
tion in whatever way they choose with complete in- 
dependence and impunity. On the contrary, New York 
City probation officers, like all other levels of staff, are 
expected and required to abide by and adhere to all 
departmental regulations and standards and, if found to 
be in non-compliance, can be, and in a number of in- 
stances have been, subject to a variety of sanctions rang- 
ing all the way from a reprimand to suspension without 
pay. 

The point is that administrative standards, guidelines, 
and regulations promulgated by the New York City 
Department of Probation are anything but ‘‘advisory’’ 
in nature and Mr. Pabon does a grave injustice to all 
members of that department by alleging, incorrectly, 
that we are accountable to no one in terms of our daily 
decisionmaking when, in fact, just the opposite is true. 
As Mr. Pabon may or may not be aware, there is a world 
of difference between working for a small, private, social 
service or casework agency where the individual practi- 
tioner is given a great deal of latitude and being 
employed by a large, bureaucratic, public agency where 
controls are necessary and very much in evidence. 

Finally, Mr. Pabon tries to attribute changes in 
precourt diversion rates to budget cuts and staff reduc- 
tions. As Professor Lindner clearly showed, from 1974 
to 1980, there was a steady, consistent, year-by-year in- 
crease in the percentage of delinquency cases referred 
on to the petition stage of the juvenile justice process. In 
contrast, staffing levels in the New York City Depart- 


ment of Probation fluctuated dramatically during that 
same time frame beginning with layoffs in 1975 at the 
height of the fiscal crisis which were, then, followed, in 
turn, by a virtual hiring freeze during the next 2 years. 
In 1978, hiring was resumed once again and has ac- 
celerated ever since. If one were to plot these changes on 
a graph, the result would be something approximating a 
U-shaped curve whereas changes in the percentage of 
delinquency cases referred to court would turn out to be 
a steadily ascending, straight line. 

If Mr. Pabon’s thesis were correct, as staffing levels 
have gone up, the percentage of cases referred to petition 
should have shown some decrease which has not hap- 
pened. The point is that changes in staffing levels in the 
New York City Department of Probation and changes in 
seta diversion rates have followed completely dif- 

erent patterns during the past few years and there is no 
reason to posit any correlation or causal relationship 
between these two factors despite Mr. Pabon’s vain at- 
tempt to do so. 

Mr. Pabon, in the statements he puts forward, betrays 
an appalling ignorance as regards the internal workings 
and operations of the New York City Department of Pro- 
bation, a knowledge gap which can perhaps be ex- 
plained, although certainly not excused, by the fact that 
he has never been directly involved in the juvenile in- 
take service in any capacity nor, for that matter, has he 
ever been officially connected to the New York City 
Department of Probation in any way. Despite this, Mr. 
Pabon blithely goes on reiterating his allegation of 
“‘broad and largely uncontrolled discretion”’ on the part 
of individual intake officers which he originally made in 
1978 and which is even more inaccurate today than it 
was 4 years ago. 

Margaret R. Savarese 
Supervising Probation Officer 
Bronx Adult Services 
New York City Department of 

Probation 
215 East 161st Street 
Bronx, New York 10451 


Reviews of Professional Periodicals 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


‘Real Offense Sentencing: The Model Sentencing and Correc- 
tions Act,’’ by Michael Tonry (Winter 1981). Sentencing reform 
has caught fire around the country and the ignition started 
about 5 years ago (although sparks were flying much earlier in 
the context of such recommendations as found in the Model 
Sentencing Act of NCCD and the Model Penal Code of the 
American Law Institute). To say that sentencing is a complex 
event is to understate the matter. Certainly, sentencing is 
pivotal in the criminal justice process and it represents a 
culmination, the prospect of which induces what precedes it 


and the achievement of which enables nearly all that follows it. 
The present momentum for somewhat remedying sentencing 
cannot be fully explained by the familiar and long-standing 
problem having to do with dimensions of disparity nor is it suf- 
ficient to refer to problems of operating efficiency, displaced 
organizational goals, and general deterrence. To dismiss the 
present clamor for sentencing reform as mainly a fashion 
doesn’t seem right but in looking about the country there are 
some signs of a bandwagon effect. In any case, it is clear that a 
near majority of state legislatures, almost like dominos, have 
recently fallen into altering sentencing standards and pro- 
cedures. Whatever the actual impetus, it is this reviewer’s 
observation that the current flurry of sentencing reform is at 
least fanned by the influence of the ‘‘Just Deserts’’ Model, 
which in turn appears as part of a conservative reaction per- 
vasive in our society. 

This article offers an extensive and critical analysis of the 
Model Sentencing and Corrections A +t formally adopted by the 
National Conference of Commissioners on Uniform State Laws. 
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Further, the article, in criticizing the act, tangentially com- 
ments on what sentencing changes have occurred in certain 
states like California and Minnesota. It is worthwhile reading if 
one is not disconcerted by the voluminous footnoting which 
seems typical of articles written by lawyers. (Incidentally, as 
noted by this reviewer in previous columns, the Journal of 
Criminal Law and Criminology seems to grow fatter with each 
issue. This issue has 781 pages with one 69-page article, which 
has a lawyer as senior author, containing no fewer than 331 
footnotes. On very many pages throughout the Journal, foot- 
notes take up more space than the narrative and one’s jumping 
eyes begin to long for coherent writing.) 

The author’s chief target for criticism in the Model Act is the 
feature which permits the sentencing authorities to penetrate 
the offense of conviction and impose penalty on the basis of the 
“‘real offense.”’ The presumed goal of said feature is to enable 
the sentence to escape the constraint of plea bargaining. The 
author is ‘‘not enthusiastic about a proposal which requires 
that guilty pleas, trial verdicts, the law of evidence, the 
criminal burden of proof, and the substantive criminal law be 
ignored with sentencing being based instead on the court’s con- 
clusions about what ‘really happened’ without regard to the of- 
fense charged.”’ The author further argues that ‘‘real offense”’ 
sentencing is opposed to basic notions of liberty, is unlikely 
(because of easy circumvention) to reduce the impact of plea 
bargaining on the sentencing process, and is unfair, inefficient 
and probably unconstitutional. Moreover, it is contended that 
most courts already function on a ‘‘real offense’ basis but they 
do not acknowledge it. 


“Shootings of and by Chicago Police: Uncommon Crises. 
Part I: Shootings by Chicago Police,’’ by William Geller and 
Kevin J. Karales (Winter 1981). This first of a two-part article is 
lengthy in itself (53 pages) but every bit of its length seems 
justified in terms of the very engaging facts, concepts and 
analyses presented. One eagerly looks forward to the publica- 
tion of Part II. 

Although little studied until recently, the magnitude and 
significance of the problem of shootings by police warrants 
careful and intensive investigation. On average, one or two per- 
sons are killed by American police each day. Probably three 
times the daily average are wounded. The number of police gun- 
shots which miss undoubtedly are among the five-digit figures, 
at a minimum. Police shootings not only impact on a network of 
direct victims, they also frequently provoke riots and other 
forms of citizen unrest. The Miami riots of 1980 provide a pain- 
ful example. 

The growing literature on police shootings is becoming con- 
voluted and reflective of improved methodology. The separate 
works of such researchers as Lawrence Sherman and James 
Fyfe have introduced incisive questions and refined empirical 
dimensions. The present authors have developed much data 
and analyses that are unique and they have undeniably pro- 
pelled this line of research a great distance forward. They have 
substantially broadened the scope of the research area by going 
beyond the typical examination of fatal shootings by police and 
adding woundings and the shootings of police officers. 

As a result of the Chicago Police Department’s opening of its 
police shooting files to a public interest group, the authors, who 
were respectively the director and researcher of the group (The 
Chicago Law Enforcement Study Group) were able to obtain 
and analyze data covering all shootings involving Chicago 
police officers over the 5-year period from 1974 to 1978. There 
were 650 shooting incidents: 523 civilians were shot by police: 
and 187 police were shot by civilians, by other police officers or 
by themselves (this reviewer recalis an earlier work by Fyfe 
which indicated that the chief cause of shooting deaths among 
New York City police officers was suicide). As to reasons given 
by police for shooting civilians, the most frequent reason given 
(51%) was the civilian’s use or threatened use of a gun. Among 
other reasons given were flight, physical force or threat of it, ac- 
cident, mistaken identity, etc. 

Previous empirical research by others displayed the follow- 
ing pattern: ‘‘The most common shooting of a civilian by a 


police officer in urban America is one in which an on-duty, 
uniformed white officer shoots an armed black male between 
the ages of 17 and 30 at night in a public location, in connection 
with an armed robbery. Typically the shooting is subsequently 
deemed justifiable by the police department following an inter- 
nal investigation.”’ The issue of racism raised by this pattern is 
one of the major questions the authors address in the analysis 
of data. They could not come to a definite conclusion on the 
matter. They found that ‘‘On-duty white officers are four times 
as likely to shoot black civilians as they are to shoot white 
civilians. But on-duty black officers are more than 15 times as 
likely to shoot black civilians as they are to shoot white 
civilians.’”’ To some extent this might be explained by deploy- 
ment patterns of white and black officers where white officers 
tend to be concentrated in white communities and black officers 
in black communities. The overrepresentation of blacks killed 
by police is considered by some to understandably parallel the 
overrepresentation of blacks in the crime rate thereby challeng- 
ing the allegation of police racism. Others protest that racism 
affects both the decision to arrest and the decision to shoot so 
that the aforementioned parallel proves nothing. Still others 
might contend that racism (against blacks) is practiced by both 
white and black police officers. 

The article is replete with interesting bits of information and 
angles of analysis: race of officer shooting; race shot; off-duty 
versus on-duty; differential survival rate; crime level of district 
where shootings occur; type of felony involved, etc. The 
research relies mainly on cross tabulations and correlations 
and, as the authors themselves recognize, multivariant analysis 
would have substantially enlightened their research, par- 
ticularly in regard to the race issue. 


“The Saturday Night Special: An Assessment of Alternative 
Definitions of a Policy Perspective,’ by Philip J. Cook (Winter 
1981). The ‘‘Saturday Night Special,’’ so-called, is generally 
defined as a small, cheap handgun of poor quality metal and of 
low caliber. It is usually unsafe and unreliable. As such it 
would seem to be the most vulnerable firearm when it comes to 
gun control. The National Rifle Association disdains it and 
refuses to accept advertising for it in its official journal, The 
American Rifleman. 

This article examines the police debate regarding Saturday 
Night Specials with an eye on possible crime reduction 
associated with a ban on the sale of such guns. 

Opponents of the Saturday Night Special argue that the gun 
is without legitimate purpose. However, others argue that 
despite the deficiencies of the weapon, it can be used for self- 
defense and it is better than nothing in that regard. Even if the 
gun had some utility in self-defense, it is argued that the 
dangerousness (sometimes they explode when fired) of the gun 
is sufficient to condemn it. Still, firearms are precluded from 
concern by the Consumer Products Safety Commission and the 
question of dangerousness, some say, lacks adequate support 
from research. 

The low price of the Saturday Night Special purportedly 
makes it attractive to those people who commit a dispropor- 
tionate share of violent crime. Placing a high tax on the gun to 
deny it to poor people would appear as unethical economic 
discrimination and therefore politically unsound, especially 
since poor people in large cities run a high risk of being a crime 
victim and might justifiably assert a need to own a gun for self- 
protection. 

The easy concealability of the Saturday Night Special is 
another negative feature which facilitates its use in crime. 
Looking at the states which report characteristics of handguns 
used in crime, the author found that more than two-thirds of the 
handguns used in violent crimes were of the small variety with 
barrels of three inches or less. Thus, ‘‘highly concealable hand- 
guns predominate in violent crimes.’’ The author concludes 
that the two most important issues regarding the Saturday 
Night Special are concealability and price. There is very little 
information regarding the price issue and in addition there are 
the inhibitory political and ethical ramifications. The author 
recommends that, ‘‘For now, policy makers would be well ad- 
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vised to focus on the single issue of concealability in considera- 
tion of the Saturday Night Special problem.” 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 
Reviewed by DAVID M. PETERSEN 


“Program Characteristics and Residents’ Length of Stay in 
Alcoholism Halfway Houses,’’ by Patricia Yancey Martin (July 
1981). The purpose of this study is to examine the relationship 
of average length stay for residents in alcoholism halfway 
houses to a variety of characteristics of the facility and the 
treatment program (e.g., size, administrative structure, and 
staffing; program quantity and format). The sample consisted 
of 23 halfway houses for alcoholics, constituting approximately 
one-half of all such facilities in the State of Florida during 1972. 
Results indicate that whether the facility is long-stay or transi- 
tional, halfway houses with the following characteristics report 
a longer average length of stay by their clients: (1) fewer 
resources per client; (2) a less varied and less complex division 
of labor and administrative structure; (3) a lower staff/client 
ratio; (4) a lower percentage of budget committed to staff 
salaries; (5) less extensive support from community leaders and 
organizations; and (6) clients at lower levels of physical and oc- 
cupational functioning. In addition, long-stay alcoholism 
halfway houses do not have as extensive treatment programs as 
transitional houses do. Finally, in transitional halfway houses, 
the amount or intensity of the treatment program per se has 
very little effect on the average length of stay by clients. Cer- 
tain aspects of these results are perplexing and the author’s 
discussion focuses upon interpretations which may resolve the 
foregoing dilemma. The author concludes that longitudinal 
research of a comparative nature is needed to identify the con- 
sequences of a longer versus shorter average stay for both long- 
and short-term residents of a given type of facility. 


‘Psychotherapy with Hallucinogenic Adjuncts from a Learn- 
ing Perspective,’ by Alan Grieco and Robert Bloom (July 
1981). Although current opinion holds that hallucinogens have 
no clearly defined therapeutic use, the authors contend that 
there is evidence that they represent a valuable adjunct to 
psychotherapy. Despite the fact that there are no sanctioned 
clinical research programs ongoing in the United States today, 
there have been a number of well-controlled studies conducted 
in the past which have indicated that hallucinogen-assisted 
psychotherapy is both safe and effective. Following a historical 
overview, the authors review the existing literature on 
psycholytic and psychedelic therapy approaches in terms of ra- 
tionale, technique, applications, and outcomes. The term 
“‘psycholytic therapy”’ refers to the dissolving or releasing of 
tensions and conflicts, whereas ‘‘psychedelic therapy” refers to 
producing a particular kind of experience using high dose ad- 
ministration of some hallucinogen. The authors propose a new 
theoretical approach stemming from a learning perspec- 
tive/orientation as a conceptual basis for the more efficient and 
beneficial use of hallucinogens in psychotherapy. The authors 
argue that if experimental work can confirm the proposed 
paradigm that hallucinogens affect the learning process, then 
their more frequent use in psychotherapy seems warranted. 


“Treatment Program Clients and Emergency Room Patients: 
A Comparison of Two Drug-Using Samples,”’ by Dale D. Chit- 
wood and Janet S. Chitwood (July 1981). The purpose of the 
present investigation is to compare the characteristics of a sam- 
ple of drug abuse treatment program clients with the 
characteristics of a sample of individuals with acute drug reac- 
tion problems to indicate the extent to which the traditional 
profile of drug abusers accurately describes these disparate 
populations. Data were gathered on a sample of 206 drug abuse 


clients from the 1,306 admissions to the Metropolitan Drug Pro- 
gram of Dade County (Florida) during January-June 1974 and 
from 103 former patients of the 1,087 acute drug reaction ad- 
missions to the emergency room of Jackson Memorial Hospital 
from July-December 1973. Past research on institutionalized 
drug abusers has produced a profile of the drug user as a young, 
nonwhite male, narcotic-addicted, marginal citizen with a 
criminal record. Using this profile as the framework for 
analysis, the study compares the drug treatment clients to the 
sample of emergency room patients to ascertain the extent to 
which the traditional profile of drug abusers accurately 
describes these drug-using groups. The data indicate that the 
treatment client sample does resemble the traditional drug 
abuser profile but that the emergency room patient sample does 
not. Thus, the traditional drug abuser profile is not a com- 
prehensive description of all drug users. Treatment implica- 
tions of this conclusion are discussed. Specifically, the data 
imply: (1) the definition of drug abuse problems should be 
expanded beyond those of the street addict (illicit drug sub- 
culture) to include problems of drug misuse manifested by 
acute drug reaction patients; (2) existing drug treatment pro- 
grams serve users who resemble the traditional drug abuser 
profile but these programs do not reach other types of users; (3) 
to serve individuals such as those who seek emergency rooms 
with acute drug problems, alternate treatment services which 
meet the needs of this population must be designed; (4) the 
establishment of appropriate treatment services must be ac- 
companied by a well-developed referral service; (5) if alter- 
native treatment services are developed, the selection and 
training of personnel will be important; and (6) in an era of 
limited funding, a needs assessment designed to generate in- 
formation on existing treatment services and emerging com- 
munity needs is essential. 


“Drug Themes in Metropolitan Newspapers: Review and 
Analysis,”’ by Robert J. Craig (August 1981). The purpose of 
this study is to provide a systematic content analysis of articles 
dealing with illicit drugs. Although mass communication pro- 
vides the setting against which our treatment and control ef- 
forts occur, there has been no effort to review metropolitan 
newspapers for their representations of drugs despite its pro- 
liferate role in mass communications. Methodology for the 
study included the recording of every article appearing in two 
major metropolitan newspapers (Chicago Sun-Times and Chicago 
Tribune) for a 6-month period covering mid-March through mid- 
September 1978. Drug themes represent a common occurrence 
in metropolitan daily newspapers. Approximately 239 separate 
references to illicit drugs appeared between the two newspapers 
during a 183-day period. Clearly marijuana and heroin oc- 
cupied most of the attention as specific illicit drugs with 92 and 
68 references respectively. Public education, legal problems, 
“‘official’’ drug use, and celebrity drug use are the content areas 
which received the most attention during this 6-month period. 
Several points are emphasized by the author, including: (1) 
metropolitan newspapers tend to report informational type 
stories on the dangers of drug abuse and related stories on what 
deleterious events occur to those who try drugs (drug raids, ar- 
rests, seizures, imprisonment); (2) while heroin is perceived as 
being a far more dangerous drug than marijuana, the latter drug 
received much more attention in the press, perhaps reflecting 
the degree to which the public is interested in marijuana; (3) ar- 
ticles while ostensibly dealing with drug abuse were often 
really politically oriented with either the content or tone used to 
embarrass the government or White House administration; (4) a 
major issue for the public and for policymakers is not only the 
information and its potential effects which we acquire from 
newspapers but even more so the information which we do not 
get (e.g., the absence of stories concerning advancements in the 
treatment and prevention of drug abuse); and (5) secondary 
analysis of the media would seem to be an unobtrusive 
barometer to gauge and study the kinds of material the public is 
using to help shape their attitudes and values in significant 
areas of society. 

“The Clinical Judgement Process in the Prescribing of 
Psychotropic Drugs,’’ by Kjell E. Rudestam and Sally E. 


Tarbell (August 1981). The problem under consideration in the 
present study is the assessment of the strategies used by 
general practitioners in prescribing psychoactive drugs. It is 
hypothesized that the decisionmaking involved in prescribing 
can be adequately described by a linear mathematical model. 
Subjects were a group of 24 general practitioners associated 
with the 200-member Department of Family and Community 
Medicine at the University of Toronto (Canada). The subjects 
were presented 63 vignettes, each describing a patient with a 
different combination of symptoms for which psychotropics are 
prescribed, and asked to choose the most appropriate drug for 
each patient. A mathematical model for each physician’s 
prescribing pattern was developed from the information pro- 
vided by his/her responses to the case descriptions by treating 
the signs and symptoms presented in the case descriptions as 
independent variables and the doctors’ drug choices as depen- 
dent variables in a multiple linear regression analysis. The 
physicians prescribing strategies were found to be highly 
idiosyncratic and were not related to their medical experience 
nor to the type of private practice in which they engage. There 
was a relatively even distribution of prescriptions across three 
major drug categories (major tranquilizers, antidepressants, 
and minor tranquilizers), with antidepressants constituting the 
model group. In general, the physicians expressed confidence 
with the prescribing task as demonstrated by the ratings which 
accompanied their drug choices. Sex of the patient and the 
symptom, insomnia, had no appreciable influence upon the 
physicians’ decisions to prescribe a psychotropic drug. The 
older patients (40-65 years old) and those who were withdrawn 
were slightly more likely to be prescribed an antidepressant 
and less likely to be given a minor tranquilizer than younger 
and nonwithdrawn patients. The most powerful! indication for 
the prescription of a minor tranquilizer appeared to be the 
absence of low mood, agitated-manic, and/or paranoid symp- 
tomatology. Paranoid and/or agitated and manic symptoms 
proved to be very important indicators for the prescription of a 
major tranquilizer. The presence of low mood was the most 
powerful predictor variable overall. It heavily weighed the 
physicians’ decisions in favor of prescribing an antidepressant 
and biased them against prescribing a minor tranquilizer. Im- 
plications for the use of models such as that used here for im- 
proving prescribing techniques and for their potential utility in 
clinical training are discussed. 


CORRECTIONS MAGAZINE 


Reviewed by OMAR G. Rios 


REVIEWS OF PROFESSIONAL PERIODICALS 


“Corrections, Military Style,’’ by Philip B. Taft, Jr. 
(December 1981). It is estimated that not more than one-quarter 
of the 6,000 inmates confined in the U.S. military brigs and 
stockades around the world are felons. The majority of the 
lawbreakers in the military are confused youngsters who have 
committed military offenses such as unauthorized absence, 
disobedience, or disrespect, or other minor criminal offenses. 
This problem is described by an officer as a ‘‘big old juvenile 
delinquent problem.”’ 

The number of military prisoners has been increasing 
dramatically since 1978. Military correctional officials attempt 
to explain this problem as being the result of a harder line on 
crime and punishment by military judges and by senior of- 
ficers, because of the sevices’ massive antidrug campaign, and 
as being the result of the influx of problem recruits. 

Military offenders closely resemble youths in state institu- 
tions. They often come from lower-class families, where divorce 
and marital strife was evident. Many are school dropouts, 
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many have police records, and as many as half of the military 
offenders are members of minority groups. 

Since the late 1960’s, the Armed Forces have moved to profes- 
sionalize their correctional program and have stressed that 
rehabilitation, not punishment, should be their correctional 
goal. The Military Correctional Facility Act of 1968 has con- 
tributed to bringing about this change and has also led to con- 
struction projects, new correctional manuals, and to the 
establishment of career positions in corrections. 

Approximately 4,000 of military offenders now confined have 
received sentences of 6 months, or less, and are placed in deten- 
tion facilities equivalent to a county jail. The Army, Air Force, 
and Marines send those with punitive discharges and who are 
serving sentences of 6 months or longer to the U.S. Disciplinary 
Barracks at Fort Leavenworth, Kansas. The Navy confines 
their long-term offenders at its brig in Norfolk, Virginia. 

Incarceration rates vary greatly from service to service. The 
Marines have an incarceration rate of 437 per 100,000; the 
Army has a rate of 383 per 100,000; the Navy has a rate of 303 
per 100,000; and the Air Force’s rate is 108 per 100,000. 
Prisoner profiles for all branches are quite similar. Approx- 
imately 75 percent of prisoners are charged with unauthorized 
leave, 16 percent with failure to obey orders and larceny, 
assault and drug related offenses make up the rest of the 
charges. The daily average for military women in confinement 
is about 75. 

The nature of the charges indicates that well over 90 percent 
of service personnel are convicted. 

The Air Force has established a corrections program that is 
based primarily on therapy and counseling. Goals include 
strengthening self-awareness. The Army attempts to build con- 
fidence in soldiers who have a history of running away from 
problems. 

Troublemakers are not simply discharged because of man- 
power and monetary considerations. A retraining program 
costs the Army at USARB, Fort Riley, Kansas, about $4,000 
per man, as compared to between $13,000 to $20,000 for the 
training of a new recruit. Career officers and enlisted personnel 
cannot comprehend why someone wants to leave military ser- 
vice. There seems to be a greater effort made to retain someone 
who wants to leave the military service. 

The population of military prisons will likely continue to 
grow because of problem recruits coming into the services. 
Some are marginal in terms of trainability and some do not like 
authority. 


‘‘Minnesota Cracks Down on Chronic Juvenile Offenders,” 
by Edward Kiersh (December 1981). During August 1980 Min- 
nesota revised its Juvenile Justice Statutes. Minnesota joined a 
dozen other states, who, in the past 4 years, have also passed 
laws that have made it easier, and sometimes mandatory, to re- 
mand juvenile suspects over to adult court for trial. A new 
sentencing system had been set up administratively in 1978 to 
handle or to deal with the violent juvenile. Minnesota’s new 
law, the Omnibus Juvenile Justice Act, targets the chronic 
juvenile property offender and includes three other adjudica- 
tions for crimes within 2 years of most current arrest. The new 
law is a start towards integrating juvenile and adult records 
and is seen as an attempt to narrow the punishment gap be- 
tween these two groups. 

Minnesota has long been a pioneer in progressive social 
legislation and in community corrections programming. This 
new law indicates that Minnesota has begun to move toward a 
more punitive and criminalized juvenile justice system. 

Under this new law, fewer juveniles are being committed to 
institutions. During the past year, few juveniles contest cer- 
tification as adults. In adult court, they acquire the right to plea 
bargain. Leniency is shown by the judge and, thus far, only a 
small percentage of certified offenders have gone to jail or 
prison. 

Approximately 10,000 juveniles are certified as adults each 
year and the number is likely to increase. While there are still 
some questions that need to be answered, critics have sug- 
gested several measures that would make certification more 
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mechanical. Among these suggestions is a more comprehensive 
list of waiverable offenses so that the public could be afforded 
more protection. Another suggestion made is for juvenile court 
reform so that they can deal effectively with difficult problems 
of delinquency, otherwise it could be ‘‘in danger of annihilation 
as a separate system of justice.” 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 
Reviewed by VERNON Fox 


‘‘Making the Punishment Fit the Crime: The Case of Im- 
prisonment: The Problems Inherent in the Use of Imprisonment 
as a Retributive Sanction,”’ by Ezzat A. Fattah (January 1982). 
Canadians have never defined the aims and purposes of prisons 
and who should be sent there, which is startling a country that 
makes excessive use of prisons compared with other Western 
countries. As a result of the growing valuation of human life, 
the death penalty has been abolished in many countries and its 
use has declined. Many people see retribution as the primary 
function of imprisonment. In a 1968 article, Nils Christie ap- 
plies economic principles to imprisonment. The value of money 
increases and decreases with inflation and deflation. When 
daily existence is characterized by greater security and more 
leisure, then a lesser deprivation will compensate for the same 
crime. Christie also has said that in an age of electronics, it 
would be possible to exercise effective control by radio 
transmitters implanted in criminal offenders that could tell the 
monitors where they are at any time, which would be cheaper, 
more humane, and more effective than imprisonment. There are 
several implications of changing the value of penal sanctions, 
such as deterrence and retribution. The effect of deterrence is 
difficult to measure and research on it is in its infancy. The 
problems in using imprisonment as retribution are in (1) mak- 
ing the punishment fit the crime, (2) measuring the pains of im- 
prisonment for each individual offender, (3) the functional in- 
compatibility of retribution and rehabilitation, and (4) the func- 
tional incompatibility of incarceration and restitution to the 
victim. At the time imprisonment was adopted as a retributive 
sanction, it may have been a humanitarian measure compared 
to the sanctions it replaced, but times have changed. Imprison- 
ment has become the most cruel in the arsenal of punishments. 
George Bernard Shaw has said that those who inflict it without 
ever having experienced it cannot believe it to be cruel. 


“The Fairness Paradigm: An Evaluation of Change in 
Juvenile Justice,’ by Madeline G. Aultman and Kevin N. 
Wright (January 1982). The change model developed by Kuhn 
in The Structure of Scientific Revolutions forms the basis for 
analyzing the shifting of the juvenile justice system from the 
broadly defined treatment role to a more rigid and legal type of 
institution. In this context, paradigm refers to the currently ac- 
cepted approach to dealing with problems. The reformative 
paradigm has existed in the juvenile justice system since its in- 
ception in 1899, and the doctrine of parens patriae was foremost. 
The fairness paradigm emerged in two separate but ideological- 
ly connected bodies of propositions and perspectives, (1) The 
Supreme Court of Canada in 1959 in the Gerald Smith case in- 
sisted that the procedural safeguards of notice and the op- 
portunity to plea be afforded the juvenile and (2) the United 
States Supreme Court in the Kent case in 1966 and in the Gault 
case in 1967 support the proposition that juveniles must be 
given due process and have the advantage of counsel. 
Paradigms may begin to appear unsatisfactory because of a 
failure to provide needed answers. That is what happened to the 
reformative paradigm. The fairness paradigm does not pretend 
to have answers but substitutes a different set of concerns. 
After nearly 100 years of theory and research devoted to the 


understanding of behavior, the reformative paradigm remains 
dominant in spite of its inability to provide needed answers and 
reform. 

“Factors Affecting Police Decisions to Take Juveniles to 
Court,’ by Anthony N. Doob and Janet B. L. Chan (January 
1982). The question as to who among apprehended juveniles 
should be taken to court has been given considerable attention, 
with the police being more active in the screening process. 
Police discretion has been studied in a variety of ways. This 
study was in a regional municipality in Southern Ontario where 
all cases of juveniles are handled by the Youth Bureau. Only 
about 13 percent of apprehended juveniles were taken to court. 
Included in the sample were 173 juveniles charged between 
January 1 and August 3, 1976. The records showed that the 
significant factors in sending the juvenile to court were (1) 
number of previous contacts, (2) juvenile’s ‘‘actions’’ (bad), (3) 
contacts by other agencies, (4) juvenile’s ‘‘attitude’’ (bad), and 
(5) seriousness of the offense. Each of these factors was studied 
further in detail. The authors concluded with a reference to a 
bill to replace the Juvenile Delinquents Act, the bill having had 
its first reading on February 16, 1981, in which it was stated 
that alternative measures may be used to deal with a young per- 
son alleged to have committed an offense instead of judicial 
proceedings only if the person considering action is satisfied 
that they would be appropriate, having regard for the young 
person and the interests of society. 


“‘A Wilderness Experiential Program as an Alternative for 
Probationers: An Evaluation,’’ by John Winterdyk and Ronald 
Roesch (January 1982). There has been a considerable amount 
of literature on experiential education programs, such as Out- 
ward Bound, but there has been little real evaluation. The 
theories and techniques have been so varied that it is difficult 
to measure success of ‘‘a program.’’ There are about 100 such 
programs in North America. This study is a 21-day evaluation 
of A.C.T.I.0.N. (Accepting Challenge Through Interaction with 
Others and Nature) supported jointly by Experience ’79 and the 
Kitchener, Ontario, Probation Office. The purposes of 
A.C.T.I.0.N., as designed in 1979, were (1) to improve the par- 
ticipant’s self-concept, (2) to develop an improved relationship 
with his peers through teamwork, (3) to help the boys under- 
stand and accept the role of authority figures, (4) to help the 
boys be more self-reliant, and (5) to offer a recreation program 
to boys living in an urban area. The sample consisted of 60 ad- 
judicated males between ages 13-16 placed on probation. Four 
male staff were hired, who were university students ranging in 
age from 21 to 25. There were pre-tests prior to the 21-day 
wilderness program using the Jesness Inventory and an 
adapted Peirs-Harris Self-Esteem Measure and self-report in- 
ventories completed by the staff, probation officers, parents, 
and the juveniles. The post-tests were 4 to 6 months after the ex- 
perience. The psychometric measures were inconclusive. The 
self-report questionnaires indicated improvement in self- 
confidence, better peer relationships, and a reduction in the 
severity and frequency of delinquency. The results endorse the 
need for multi-level measures and the need for use of a range of 
measures. Education represents a partial, tenable solution. 


“‘Evaluation of an Assertiveness Training Program in a Max- 
imum Security Correctional Setting,’’ by Dianne J. Cyr and 
Paul Bourque (January 1982). Assertiveness training has been 
used to treat maladaptive and explosive behaviors with nonof- 
fenders and it may be helpful with offenders who have acted in- 
appropriately in a wide variety of situations. Assertiveness 
training was introduced into a maximum security institution, 
focusing on three basic elements, (1) learning the skills of ap- 
propriate responding, (2) relaxation, and (3) cognitive restruc- 
turing to assist the inmate to understand the underlying 
thought processes. The training consisted of a 2-hour session 
each week for 8 weeks. The sample was 24 Caucasian adult of- 
fenders. They were placed in (1) A Social Skills Group, (2) In- 
dividual Counseling Sessions, or (3) A Waiting-List Group to 
receive assertiveness training in the future, which was really 
the control group. Pre-tests and post-tests were given, including 
the Adult Self-Expression Scale, the Assertion Inventory, and 


the MMPI. While the findings did not confirm the predicted dif- 
ferences between social skills training and individual counsel- 
ing groups, both treatment groups increased the level of asser- 
tiveness over the control group. Social anxiety as measured by 
the S1 scale on the MMPI showed some reduction. The im- 
plementation of assertiveness training in correctional settings 
deserves continuing attention. 


“Doing Security Work: Keeping Order in the Hotel Setting,” 
by Styllianoss Irni and Robert Prus (January 1982). Keeping 
order in the hotel setting involves learning about trouble, keep- 
ing the premises clear of undesirables, responding to trouble in 
the bar, handling trouble in the rooms, dealing with theft, and 
deciding to call the police. The literature concentrates on the 
control and prevention of crime, generally concerning equip- 
ment, policing styles, and organizational policies. This study is 
based on interviews with 28 security officers from seven chain 
and three independent hotels in two Eastern Canadian cities. 
Keeping order is concerned with (1) protecting hotel guests, 
staff, and property and (2) public relations. Trouble in lobbies, 
bars, hallways, and rooms is characterized by different kinds of 
trouble. Some women thought to be involved in prostitution 
may be viewed as ‘‘common riff-raff,’’ and may be removed 
from the lobby, but other better dressed ‘‘working girls’’ pre- 
sent a different problem and may be anywhere in the hotel ap- 
pearing with varying degrees of ‘‘legitimacy.’’ Bar patrons hav- 
ing problems navigating through the lobby or creating some 
other problems are handled more gently than are the 
‘‘undesirables.’’ Complaints about noise from a specific room 
necessitates the security officer to ask them to keep the noise 
down. Some security guards do not consider drugs to be their 
problem, while others perceive it as a threat to the hotel’s well- 
being. Many other problems exist, such as room damage, theft 
on the part of employees, and burglary. Most security guards 
try to handle the problem without calling the police. Calling 
outside help results in damage to the hotel’s image. This paper 
illustrates the value of studying occupations from the perspec- 
tive of its activities. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 
Reviewed by HARRY W. SCHLOETTER 


The January 1982 issue has three articles devoted to various 
aspects of the prison experience. The first of two reviewed, 
“The Offense of False and Malicious Allegations By 
Prisoners,’ by Graham Zellick, Reader in Law, Queen Mary 
College, University of London, deals specifically with the pro- 
cedures found in the English prison system to handle 
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grievances. The author rightly points out that some prisoners 
will complain about their treatment because they have nothing 
better to do. Others may be disturbed or interested in creating 
disunity and trouble for the authorities. Still others ‘‘may even 
have a genuine grievance.” Mr. Zellick states further, ‘‘It would 
be an unusual prison system that generated no legitimate com- 
plaints among inmates.” 

Because of this need and established statutory authority, 
rules have been devised for the handling of grievances within 
the system. Prisoners may apply to the governor, to the board 
of visitors, and its visiting members, to visiting officers of the 
Secretary of State, and to the Secretary of State himself by peti- 
tion. However, the rules also recognize the making of com- 
plaints in another way, namely, by making it a punishable 
offense to make a false and malicious allegation against an of- 
ficer, or repeatedly to make groundless complaints. 

The article describes a situation in which a prisoner by the 
name of Ian alleged that an officer struck him. An official com- 
plaint was filed, but the upshot of the entire episode was that 
the charges were unsubstantiated, and Ian was further pun- 
ished by being sentenced to 40 days loss of remission—in effect 
a 6-week prison sentence—and 14 days loss of earnings, 
privileges and associated work. Ian exercised his right to com- 
plain about an aspect of his treatment in prison, and because 
the charge could not be substantiated, found himself facing a 
disciplinary charge. 

The article further describes the investigatory procedures, 
censorship and the timing of complaints as well as the outlook 
for reforms within the system. The whole matter of abolition of 
these provisions is also discussed. All in all, a worthwhile and 
informational discussion of an area of prison management not 
normally given much publicity. 

The second article, ‘“‘The Private Employer and the Prison In- 
dustry,’’ by Ernie S. Lightman, Ph.D, Associate Professor, 
University of Toronto, Faculty of Social Work and Centre for 
Industrial Relations, describes the problems associated with 
prison industries. Professor Lightman offers the reader a clear 
picture of the long history of prison industrial work. For in- 
stance in the 19th century in both the United States and 
Canada, prisoners were viewed primarily as a source of cheap 
and readily exploitable labor. The notion persisted that the 
prisoners could contribute to their upkeep by producing shoes 
and clothing. The role of private contractors and entrepreneurs 
is also explored in light of the rising importance of organized 
labor. 

The author offers case examples of successful programs. 
These are informative and chart methods that appear to be 
workable and productive. The impact on the inmates and incen- 
tives to the employer through the use of direct subsidies are 
also discussed. Professor Lightman suggests that private 
management of a prison industry is potentially a useful tool in 
the rehabilitative process, and the private employer may offer 
various advantages in the operation of a prison industry which 
may not be available with an institution managed approach. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D 


The Criminal Sanction—Its History, 
Purpose, and Process 


Sanctions, Sentencing and Corrections: Law, Policy 
and Practice. By Nicholas N. Kittrie and Elyce H. 
Zenoff. Mineola, New York: The Foundation Press, 
Inc., 1981. Pp. 708. $22.00. 


This text discusses criminal sanctions—their origins, their 
objectives, the procedures for their imposition, and methods for 
their execution. It provides for a detailed, comprehensive 
review of the procedures and the actors involved in the sentenc- 
ing processes. In addition to providing an excellent historical 
overview of the developments of the justifications for sanctions 
the authors include selections from court decisions, statutes, 
administrative regulations, research reports, and criminologi- 
cal writings. 

The information contained in this text is essential reading 
material for every criminal lawyer, criminal justice practi- 
tioner, and student in these disciplines. Not only does it pro- 
vide the theoretical premises behind the various philosophies 
of sentencing, but it also covers the current procedures and 
case and statutory laws which affect sentencing decisions. For 
these reasons it is somewhat of a rare text and it probably 
should be on the shelf of every law library. 

The text reflects extensive research in that it is successful in 
linking the various sentencing philosophies to sentencing alter- 
natives and proceedings. Its selections and examples are useful 
and among the more critical elements in the sentencing process. 
The selections also make the text more interesting to the reader. 

The text is divided into 14 chapters, which attempt to wed the 
three components of criminal sanctions—law, policy, and prac- 
tice. The text begins with an analysis of the history and 
development of criminal sanctions. In this context, it reviews 
and critiques the various objectives of sanctions: deterrence 
(general and specific), incapacitation, rehabilitation (what 
works and doesn’t work), retribution (Kant’s justification, ‘‘just 
deserts’’ vs. vengence), and restitution. The authors conclude 
this section with an excerpt from H.M. Hart’s essay on the vir- 
tue of multiple aims of a criminal code along with a proposed 
Federal code section on this topic. 

The next five chapters discuss the actors of the sentencing 
process, their roles, procedures and the influences of sentenc- 
ing decisions. The text provides a good balance of the respon- 
sibilities of all of the actors involved in sentencing—the 
legislature, the judge, the jury, the probation officer, the pro- 
secutor, the pardoners, the ‘‘experts,’’ and the community. It 
discusses the historical shift of powers among these various ac- 
tors and chapter two concludes with the important case deci- 
sions on the constitutional limits on sentencing. 

Chapter three outlines a very neglected, but crucial stage of 
the sentencing process, preparing and reviewing the 
presentence report. It is now apparent that judges must depend 
on factors, often not brought out in a trial or plea stage, in deter- 
mining an appropriate and ‘‘just’’ sentence for an offender. Ex- 
amples of Federal and state presentence reports are outlined, 
along with the current case laws on disclosure and re- 
quirements on presentence reports. 

Chapter four discusses the sentencing hearing. It raises the 
question: Is due process a constitutional requirement at this 
stage? This issue has yet to be decided, but it is apparent from 
the more recent case decisions and Federal rules of criminal 
procedure that the courts are moving in the direction that due 
process at sentencing is a requirement. This section also looks 


at the role of the defense counsel, the prosecutor, and the 
Federal statutory proposal that judges should provide a 
justification for the sentences they render. Appellate review is 
mentioned but not in sufficient detail for the important role 
that this stage can have in the sentencing process. 

Chapter five is entitled, ‘‘Considering the Offender.’’ What 
this really means is: What factors should be considered in 
sentence design of offenders? The ever increasingly important 
issue of sentencing disparity is analyzed and this topic is car- 
ried over into chapter six with the emphasis changing to vic- 
tims and types of offenders. Chapter seven discusses the 
juvenile offender. 

Chapter eight provides the arguments for and against the 
death penalty. Chapter nine follows this discussion with the 
history, incidence, rationale, and conditions of imprisonment. 
The chapter concludes with court decisions on the rights of 
prisoners and the meaning of parole. 

Chapter 10 includes the historical rationale and development 
of community corrections and the evolution of sentencing alter- 
natives with an emphasis on probation. It begins its discussion 
of probation with an excerpt from V. H. Evjen’s article, ‘‘The 
Federal Probation System: The Struggle To Achieve It and Its 
First 25 Years,’’ (An Introduction to the Federal Probation 
System, Federal Judicial Center, 1976, pp. A-1 and A-7, 
reprinted from FEDERAL PROBATION, June 1975). It proceeds 
with the rationale for probation, current law, the practice, and 
conditions of probation. It concludes with an excerpt from J.D. 
Kutcher’s article, ‘‘The Legal Responsibility of Probation Of- 
ficers in Supervision’’ (FEDERAL PROBATION, March 1977). The 
rest of the chapter and chapter 11 discuss other sentencing 
alternatives, aside from imprisonment and probation. Chapter 
11 also provides a brief discussion of the rights of parolees 
(Morrissey v. Brewer, 92 S.Ct. 2593 (1972) and Gagnon v. Scarpelli 
93 S.Ct. 1756 (1973)) and ex-offenders. 

Chapter 12 is a theoretical exercise of how sentencing could 
and should be reformed; i.e., what factors should be considered, 
what should not, guidelines, models, predictions, appellate 
review, prosecutorial discretion, and the dangers of these 
various approaches are all critiqued. 

Chapter 13 is an academic counterpart to chapter 12, except 
that it focuses on ‘‘correcting corrections.’’ It excerpts various 
theoretical writings on the subject of ‘‘what works”’ in correc- 
tions; but nothing new is offered. 

The text concludes with a chapter of practice case studies of 
individuals. This falls far short of the real situation but at least 
it is a nice attempt to provide the reader with an opportunity to 
decide the type of sentence for an offender and to understand 
the difficulties involved in the sentencing process. 


Washington, D.C. Susan D. Krup 


Becoming a Trial Lawyer 


Confessions of a Criminal Lawyer. By Seymour 
Wishman. New York: Times Books, 1981. Pp. 246. 
$13.50. 


Unlike many of my colleagues at the bar, and the Chief 
Justice of the United States, I don’t worry much about the pro- 
ducts of the law schools today. I have something of an old- 
fashioned, perhaps neo-classical view toward legal education, 
and would change very litle in the curricula of the law schools. 
Jurisprudence, the poetry of our profession, I would make man- 
datory, and I am for the most part indifferent toward clinical 
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education, the newest fad on the block. I would though require, 
in some fashion, law students to spend a certain amount of time 
thinking, writing, reading, philosophizing, and just generally 
reflecting on and against the greater question, ‘‘What does it 
mean to be a lawyer?’’ And, in aid of that task, I would assign 
the book at hand, Confessions of a Criminal Lawyer by Seymour 
Wishman. 

There can almost be said to be two categories of 
lawyers—those who have worried about the question of what it 
means to be a lawyer, and those who have never given it a 
thought. Seymour Wishman has puzzled over it a good deal, 
and shares much of his feeling about it with us, in an im- 
pressive manner. It is a simply marvelous book in that regard. 
Any lawyer who has ever tried a criminal case will see himself 
or herself in the book. There will be times when that self- 
recognition will evoke a reaction of pride and accomplishment. 
Then there will be times when that same recognition of self will 
evoke a reaction radically different. Is that me? I fear it may be. 
Oh, no, it is me. Whatever embarrassment is found there though 
may be shared with a large group of other readers. 

Consider Wishman’s gradual awareness of the heavy price he 
paid over 15 odd years as a criminal trial lawyer for his emo- 
tional detachment from the process, his ‘‘ability to keep so 
many things from touching me,”’ in which he took pride. He had 
adjusted, in an evolutionary and nonconscious fashion to the 
violence, the inhumanity, the lies, the incompetence, and the 
brutality: 

“It would be false to attribute all these new grievances about 
myself to some kind of delayed reaction to my work. Obviously 
much of my personality had been formed before I stepped into 
law school, and it had been no accident that I had chosen such a 
career. But what problems I had brought into adult life with me 
had been exacerbated over the years by the fact that I was a 
criminal lawyer. 

“The constant exposure to so many lies had made me 
suspicious of people. I had formed the habit of automatically 
sizing up character and trustworthiness, searching out motives. 
I had developed a reflex of recalling all inconsistent 
statements, no matter how trivial. These were good habits for a 
criminal lawyer—if only they hadn’t bled into my personal 
life.”’ 

It is so hackneyed these days to speak of burnout,! but I 
wonder if he is not simply experiencing that phonomenon and 
allowing us the privilege of reacting to it and adjusting to it 
with him. I doubt he could write this book and return the next 
day to the trial courtroom. I hope Wishman took a year off after 
the Williams child abuse murder trial with which he concludes. 
He deserved it and needed it.” 

Much of Seymour Wishman is probably contained in the fact 
that he was himself tried in a criminal court once, in 1962, when 
he was 20 years old, the summer before he entered law school. It 
was not the usual 20-year-old’s sophomoric escapade though, 
not the beer on the boardwalk after curfew, or even the college 
DUI. No. Wishman found himself in the dock of the People‘s 
Court in a small Black Sea Village in the Soviet Union. Part of a 
U.S.A.-U.S.S.R. Student Exchange Program, Wishman passed 
out a few too many Bibles and American pamphlets to suit the 
local Soviet moral majority. The ‘‘trial’’® left its significant 
motivating and thought-provoking effect on Wishman in law 
school and later.* 

Wishman’s relationship with the judge for whom he clerked 
will be recognized by all who have been privileged to spend a 
year in such a role, and understood poorly by others. As one of 
the former group, I have long felt® that it is at least the practical 


1Wishman does not use the term anywhere that I can recall. 

2The dust jacket reveals that Wishman was a Deputy Assistant to President Carter 
for a year away from his law practice. It would be interesting to know to what extent 
he has returned to his former practice. 

3]t is not only chauvinism that makes me put the word in quotation marks. 

4We see, too, Wishman being influenced or marked, as all of us of a certain genera- 
tion were, by the execution of the Rosenbergs in 1953. The current that killed them, 
and shocked the world, indirectly sent many of us to law school. 
5Fifteen years ex post facto. 
6It may or may not have been pointed out to me per se. 
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equivalent of an LLM, and Wishman reflects that feeling 
himself. I also recall vividly as a law clerk® realizing that one 
can benefit as much, and perhaps more, from watching the truly 
terrible lawyer stumble through a case as from watching the 
great craftsmen of the profession, the lawyers’ lawyers. With 
the craftsmen, much is missed by the observer, whether casual 
or studious, while with the slob, it is all so patent, almost in 
neon. Both times are encountered, in memorable light, in this 
little book, which is well written and hard to put down. 
Wishman though, as lawyer and author, is one of the craftsmen. 
He has provided us, as Holmes put it, with a sample of his best. 


Durham, N.C. JAMES B. CRAVEN III 


Avoiding ‘‘Fractionalization”’ 


Principles of Law Enforcement: An Overview of the 
Justice System, 3rd Edition. By Edward Eldefonso, 
Alan Coffey, and Richard C. Grace. New York: 
John Wiley and Sons, 1982. Pp. 383. $19.95 (cloth). 


One of life’s little pleasures is finding a text that does what it 
promises. Eldefonso, Coffey, and Grace ‘‘take the position that 
criminal justice administration in the United States can suc- 
ceed only if there is an interdependent relationship among 
police, courts and corrections.’”’ The authors further contend that 
law enforcement education must try to ‘‘defractionalize’’ the 
components of the justice system. Their resulting text, while 
oriented primarily toward police, works very hard at ex- 
plicating the relationships among the various components of 
the justice system. This change from the first two editions 
reflects a wider enforcement perspective possibly indicative of 
emerging professionalism. 

Characterized by a positive outlook, the text surveys the 
justice system with a primary emphasis on enforcement. 
Because of the introductory nature of the material, discussions 
are wide-ranging, cover many topics, and are concise. The man- 
ner of presentation remains cohesive and should lead the reader 
to develop a sense of continuity about the justice system. 
Unlike many other texts, this one does not divide subject mat- 
ter into ‘‘police,’’ ‘‘courts,’’ and ‘‘corrections’’ for the overall 
format. ‘‘Fractionalization”’ is avoided. 

Part One (chapters 1-5) deals with the historical development 
of criminal justice from philosophic, enforcement, court, and 
corrections perspectives and ends in chapter 5 with a survey of 
basic theoretical concepts to explain crime. Rightly, a multiple 
causation framework is suggested. 

Part Two (chapters 6-7) discusses administration of justice 
from arrest through sentencing. The extent of crime is describ- 
ed only with reference to the F.B.I. statistics. Educators will 
have to supplement this particular discussion with court 
statistics and victimization survey data. Police roles, the opera- 
tion of the justice system with respect to criminal procedure 
and definition of crime, and the role of the courts in setting 
precedent in both procedural and substantive law are discussed 
in an understandable and concise manner. 

Part Three (chapters 10-15) concerns management, system 
cohesiveness and personnel. The authors do justice to an ex- 
position of adult and juvenile corrections. A detailed analysis 
of justice system problems follows. It is handled in an in- 
telligent, straightforward manner in which no stones are cast 
and no breasts are beaten. The organization of justice system 
agencies is presented with the aid of basic charts. The criminal 
justice system is described as a potentially rational sequence of 
behaviors with definite purpose and mission. It is again en- 
joyable to find writers willing to attempt a constructive posi- 
tion on this issue. The last chapter in Part Three discusses pro- 
fessional, career, and opportunity perspectives. 

Eldefonso, Coffey, and Grace are optimistic about the future 
of the justice system yet demonstrate a keen awareness of con- 
temporary economic, political, and social realities. Interesting 
and positive features in the book include annotated references; 
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appendices including police, judicial, and correctional leaders’ 
biographies; and a section on precedent-setting Supreme Court 
decisions. 

The law enforcement officer or layman beginning in criminal 
justice education is well-served by this overview of the system. 


Joliet, Illinois David Struckhoff 


A Distinctive System 


Social Work and Criminal Law in Scotland. By 
George Moore and Chris Wood. Aberdeen, 
Scotland: Aberdeen University Press, 1981. Pp. 
208. $19.50. 


The most frequently cited fact about Scottish criminal law is 
the provision of three jury verdicts: guilty, not guilty, and not 
proven (the latter commonly paraphrased as ‘‘We know you did 
it, we just can’t prove it’’). Less well known is the country’s em- 
barkation, in the Social Work (Scotland) Act of 1968, on a legal 
experiment which dispensed with juvenile courts and merged 
probation and social services, so that a social worker’s caseload 
may involve children in need, the aged, handicapped and 
homeless, as well as probationers and those performing com- 
munity service. This book is an orientation manual for social 
workers for whom court duties form only part of their respon- 
sibilities. 

Of considerable interest is the section on children’s hearings, 
which replaced juvenile courts. The new system has a wide 
jurisdiction over child offenders and those deemed to be in need 
of care and protection. The key individual is the reporter (usual- 
ly a lawyer) who decides whether to forward a referral to the lay 
three-member children’s panel. If he decides to convene a hear- 
ing, he requests a social inquiry report from the social work 
department. While there are provisions for the child and his or 
her family to refuse to follow through with the referral, there is 
no right of legal aid, or in the strict sense, legal representation, 
at the hearing. The principle on which the hearings operate is 
that of arriving at a decision on the basis of a round table 
discussion, placing the child offender on the same footing as 
any other child facing the hearing on welfare-related grounds. 
Questions of guilt and punishment are not within the frame of 
reference. The panel has a wide range of alternatives available 
to it in theory, limited in fact by a severe shortage of social 
work personnel and resources. 

The book does not address the impact of the Act on the social 
service system. The number of children referred under the new 
system has been considerably higher than the number of court 
appearances under the old one. It seemed that many agencies 
were prepared to refer children to the reporter in the expecta- 
tion of prompt, sympathetic, and effective action; in fact, the 
system quickly became overloaded. The police forecast a big in- 
crease in juvenile crime as a result of ‘‘kid-glove treatment”’ by 
the panels. This book includes some details of a consultative 
memorandum issued} by the Secretary of State as it went to 
press. These proposals represent a radical departure from the 
philosophy of the Act, by reintroducing the concept of punish- 
ment, separation, and fines. So far as offenders are concerned, 
this is much more in line with juvenile justice models as 
distinguished from the welfare model which characterized the 
hearings to date. These proposais may herald an end to an in- 
teresting period of social experimentation. 


Washington, D.C. JOYCE PLOTNIKOFF 


An Ethnographic and Medical Study of 
Chronic Marijuana Use 


Cannabis in Costa Rica: A Study of Chronic Mari- 
juana Use. Edited by William FE. Carter. 


Philadelphia, Pennsylvania: Institute for the 
Study of Human Issues, 1980. Pp. 331. $17.50. 


With 16 million regular marijuana users in the United States 
as of 1977, this book has important implications for health 
planners, drug abuse prevention and treatment workers, 
criminal justice professionals, and researchers in the field. Un- 
fortunately and inexplicably the book is late. Earlier publica- 
tions of the data appeared in 1976 in Chronic Cannabis Use 
(Volume 282 of the Annals of the New York Academy of Sciences); 
but much better late than never. 


It is important because it is the most comprehensive and 
rigorous examination of the effects of long-term marijuana use 
in a population that were not also users of other drugs (except 
for alcohol and tobacco) at a time when the society is becoming 
seriously concerned about such effects. It also corrects most of 
the methodological faults made in similar studies of Egyptian, 
Greek, and Jamaican cannabis users and avoids the complica- 
tion of polydrug use so common in American cannabis studies. 


The subjects of this study were traditional urban working 
class men who smoked marijuana for 17 years, averaging 10 
joints per day. The potency of Costa Rican marijuana is com- 
parable to that in common usage in the United States. 


A sophisticated anthropological team in tandem with an ex- 
perienced and professional medical and psychological team 
studied 84 users and 156 nonusers of equal age, economic and 
educational levels, marital status, and occupational categories 
in San Jose, the capital of Costa Rica. From these, over a 30- 
month period, 41 matched pairs were carefully selected and in- 
tensively studied. A comprehensive battery of clinical tests, 
biomedical studies, and neuropsychological and personality 
tests were administered to users and nonusers. Along with 
these tests, thorough ethnographic and sociodemographic com- 
parative analyses were performed. 


The results of all these studies produced remarkably few dif- 
ferences between users and nonusers—the same finding as in 
the Greek and Jamaican studies. Even when the authors broke 
the users into categories reflecting frequency and duration of 
use and user life style, the level of marijuana use had little in- 
fluence on performance in the neuropsychological, intelligence 
and personality batteries. The absence of clear differences is 
in marked contrast to the results of neuropsychological 
research on chronic alcoholics where deficits have been found 
clearly apparent in many users. 


Where differences were found, they were mainly expressions 
of differences in family structure, socialization, and peer con- 
tact, and these differences were related to the necessity of con- 
tact with elements of Costa Rican society with whom marijuana 
use was prevalent. This suggests, of course, the common find- 
ing in most United States and cross-cultural studies that 
habitual cannabis use should be viewed most appropriately as 
an expression of deviance rather than its cause. 


In the light of the current mobilization of parents’ groups in 
the U.S. opposed to any marijuana use, and in the light of the 
claims of the American Council on Marijuana concerning 
neuropsychological, pulmonary, testicular, personality and 
motivational impairment caused by marijuana use, the findings 
of this book stand in stark contrast. It is also interesting to note 
that the National Institute on Drug Abuse, the sponsor of this 
research and the other cross cultural studies, has failed to draw 
attention to and has largely ignored the conclusion that all 
these studies reached, viz, after years of chronic marijuana use, 
few if any deficits attributable to the use of the substance can 
be found. 


Cannabis in Costa Rica is well written, interesting, and 
graphically illustrates through descriptive life sketches and in- 
terwoven dialogue the daily life styles of chronic cannabis 
users. Except for a few minor faults (e.g., the index could be im- 
proved), it is an excellent addition to the literature of drug 
abuse. 


New York City Douc tas S. LIPTON 
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Juveniles and the ‘‘Delinquent Occasion”’ 


Juvenile Delinquency: Causes, Patterns, and Reac- 
tions. By William B. Sanders. New York: Holt, 
Rinehart and Winston, 1981. Pp. 307. 


This book is intended to be a text for the study of juvenile 
delinquency. The book examines juvenile delinquency primari- 
ly from the symbolic interactionist perspective. An extensive 
review is given on the situational aspects of juvenile delinquen- 
cy and an entire chapter is devoted to the introduction of the 
concept of ‘‘delinquent occasions.” Its usefulness to under- 
stand and analyze delinquency and delinquent behavior is sug- 
gested and well presented to the reader. This concept is seldom 
dealt with at any length in textbooks, although Gibbons in his 
book deals with situational factors in crime causation. 

However, I believe that a general introductory textbook 
should give a wide scale coverage of the field of study which it 
is supposed to introduce to the students. It has to be taken into 
consideration that for many students the introductory course is 
the first systematic encounter with the study of juvenile delin- 
quency and for a part of them it will be also the last one. From 
this point of view I find this book quite incomplete. The book 
provides relatively little historical review of juvenile delin- 
quency and the juvenile justice system. Some major theoretical 
approaches and empirical research works are not covered at all. 
For instance, the works of Shaw and McKay and others who 
were dealing with the ecological distribution of juvenile delin- 
quency and the relationship of ecological factors to delinquen- 
cy, are not mentioned. The concept of ‘‘Anomie’’ which has an 
important place in the ‘‘functionalist’’ explanations is com- 
pletely neglected. Matza’s and Sykes’ thesis that a 
considerable amount of juvenile delinquency can be seen as an 
extension of the American subterranean value system is not 
mentioned. Reckless’ containment theory fared similarly. 
Unexpectedly, even the pioneering work of Tannenbaum who 
pointed to the phenomenon of the ‘‘dramatization of evil’ and 
served as an important source of the labeling approach, is miss- 
ing. Similarly, there are many omissions in the coverage of 
juvenile corrections. Many major programs which had 
theoretical, as well as, practical impacts on the ways in which 
we handle juvenile offenders are not reviewed (e.g., the Provo 
Experiment, the Highfields Project, the Community Treatment 
Project, etc.). 

These are only a few examples which underscore the lack of 
coverage of the field of delinquency by this book. 

In conclusion, this book presents mainly the interactionist 
perspective on juvenile delinquency. It is well written and pro- 
vides some new and interesting concepts. However, if one is 
looking for a general juvenile delinquency textbook which 
presents a representative selection of the various theoretical 
approaches and research studies available in this field he or she 
might be disappointed. 


California State College DAVID SHICHOR 


The Public Defender System: An 
Alternative Perspective 


In Defense of Whom? A Critique of Criminal Justice 
Reform. By Gregg Barak. Cincinnati: Anderson 
Publishing Company, 1980. 


For those of us in academic criminology and criminal justice 
who may be seeking alternative viewpoints on crime and justice 
in America, Barak provides just such a view in this most in- 
teresting and well put together critical analysis of the develop- 
ment of the public defender system in the United States. 

However, a much larger purpose of this book is Barak’s use of 
the development of the public defender system as a means to 
explain ‘‘liberal’’ criminal justice reform movements and to 
‘re-examine the criminal justice system and to help clarify and 


expand the developing ideas of the New Criminology.” 

In carrying on with the work of Quinney, Platt, Krisberg, the 
Schwendingers, and Taylor, Walton and Young, Barak ex- 
amines crime and justice in America from a perspective 
transcending traditional definitions and institutional ar- 
rangements, and instead places ‘‘events’’ in the context of 
much broader sociopolitical and economic concerns. 

Barak’s discussion of the evaluation of the legal profession in 
the context of, and in relation to what is basically referred to as 
the transition from a ‘‘laissez-faire economy”’ to a society based 
on monopoly capitalism, places in perspective the development 
of the public defender system as a reaction to these ‘‘macro- 
legal’’ changes. These changes include such things as move- 
ment in the legal profession from ‘‘public’’ work to the more 
lucrative confines of corporate law, which in turn places 
criminal justice concerns in the hands of the incompetent, and 
as Barak points out, one of the major arguments for public 
defenders was possibly improving the public’s image of the 
legal profession by eliminating the ‘‘shysters’’ practicing law 
in the criminal courts. 

Barak pinpoints the year 1914 (when the County of Los 
Angeles established the first office of the public defender) as 
the beginning of the PDS, although noting that the public 
defender movement dates back to as early as 1896, with the idea 
dating back even further. What were the arguments in behalf of 
the public of the public defender system? Barak states that: 
‘‘Advocates for the public defender maintained that compared 
to the Assigned Council System, there were fewer delays, fewer 
trials with and without juries, and a more efficient processing 
of criminal defendants due to both a reduction in the use of pro- 
cedural technicalities and to the centralization and specializa- 
tion of the public defender’s office. Moreover, the increased 
cooperation and harmony between the district attorney’s office 
and the public defender’s office had resulted in more guilty 
pleas and quicker selection of juries when trials were 
necessary, thus helping to alleviate the backlog and congestion 
of overcrowded court dockets.”’ 

In the final chapter of the book entitled, ‘‘The Equal Justice 
Ideal: Liberation,’’ Barak rips apart the facade of traditional 
and even liberal interpretations of the criminal justice system. 
First, by arguing that in the criminal justice system, defense at- 
torneys for the poor are lawyers who: (a) rank lowest in educa- 
tion, status, power, and skill; (b) do not fulfill the constitutional 
role of adversary, but instead serve as servants of the state, 
protecting the class interests of bourgeois legal institutions; (c) 
have already assumed the guilt of indigent clients; and (d) con- 
tribute to the appearance of due process of law while serving 
the real needs of the State. And secondly, by noting that the 
PDS demands attorneys who are apolitical and status-quo 
oriented, and that only those who act as agents of the State, not 
the community they serve, are able to survive, while their 
clients, fully cognizant of the true allegiance of the public 
defender, become cynical and distrustful of the entire criminal 
justice system. 

Barak concludes his book with a brief section on the notions 
of Quinney and what is termed the ‘‘struggle for social justice.” 
If critical criminologists offer us anything, it is a challenge not 
merely to accept definitions and interpretations of crime and 
criminal justice without viewing those definitions and inter- 
pretations in a historical and class-based economic context. 
Perhaps it is time to examine ‘‘the quality of the human condi- 
tion and justice in America, rather than merely increasing the 
number of mechanisms by which social injustice is controlled.” 
And that more crime control is not necessarily better crime con- 
trol. 

Barak’s concluding sentence sums up the final chapter rather 

succinctly: 
‘|. critical criminologist work toward the creation of a society 
where the need for formal means of social control has been 
reduced by the institutionalization of laws for the protection of 
human and public interests rather than private and class in- 
terests.”’ 


Murray State University KENNETH E. WINKER, JR. 
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Reports Received 


An Analysis of Drugs and Crime Among Arrestees in the District 
of Columbia. National Institute of Justice, U.S. Department of 
Justice, Washington, D.C., December 1981. Pp. 22. Published 
as an executive summary, this report presents an overview of a 
project jointly sponsored by the National Institute of Justice 
and the National Institute on Drug Abuse intended to answer 
questions regarding the frequency and kinds of crime among 
drug-use arrestees and to what extent treatment for drug abuse 
affects subsequent criminal behavior. 

Children of Incarcerated Parents. Children’s Bureau, Depart- 
ment of Health and Human Services, Washington, D.C., 1982. 
Pp. 37. This is the lead article in Children Today, the journal 
published by the Children’s Bureau, Volume 11, Number 1. 
Another article relevant to corrections is ‘‘Day Treatment for 
Delinquent Youth: An Alternative to Residential Care.”’ 


Employment and Crime: A Review of Theories and Research. 
National Institute of Justice, Washington, D.C., October 1981. 
Pp. 218. This report contains a review and analysis of the 
literature on the relationships between employment and crime 
from several different disciplines: economics, sociology, 
anthropology, and early manpower program for criminal justice 
populations. 

Imprisonment and the Criminal Justice System in Sweden. 
National Swedish Council for Crime Prevention, Stockholm, 
Sweden, December 1981. Pp. 15. In this issue of the Information 
Bulletin, recent developments relating to changes in the penal 
code, imprisonment, apprehension, detention, time served in 
prison, crime statistics, and other aspects of the criminal 
justice system are summarized. 


Jail Alternatives. The Pennsylvania Prison Society, 311 S. 
Juniper Street, Philadelphia, Pa. 19107, 1981. Pp. 75. This issue 
of The Prison Journal is devoted chiefly to the subject of jails and 
the problems of overcrowding and possible solutions. In addi- 
tion to three articles on jail problems, one on a conceptual 
schema of prison management styles, the journal publishes a 
position paper on pretrial release adopted by the National 
Coalition for Jail Reform. 

Organized Crime: Guide to the Literature. National Council on 
Crime and Delinquency, 411 Hackensack Avenue, Hackensack, 
N.J. 07601, 1981. Pp. 182. Covering the years 1967 to 1981, this 
annotated bibliography lists the literature on organized crime 
and includes summaries of documents, books, pamphlets, jour- 
nal articles, and some unpublished materials. The year 1967 
was selected to begin the annotation because it coincided with 
the establishment of the President’s Commission on Law En- 
forcement and the Administration of Justice. 


Probation in Europe. The European Assembly for Probation 
and After Care. Hertogenbosch, Netherlands, 1981. Pp. 524. 
Published in English and French, this volume contains exten- 
sive descriptions of the organization and administration of pro- 
bation in 14 European countries. Each chapter, prepared by a 
representative of the particular country, follows a similar for- 
mat; a description of police and court system, legal sanctions, 
and crime statistics; the historical background and present 
organization of probation, such as agency structure, personnel, 
and the working methods of the probation system. 

Program Plan. National Institute of Justice, U.S. Department 
of Justice, Washington, D.C., 1982. Pp. 29. Issued as general 
guide to proposed areas of research emphasis by the National 
Institute of Justice in fiscal year 1982, this pamphlet contains a 
summary of the research and program activities for each of the 
offices and divisions of the Institute, including the police, ad- 


judication, corrections, community crime and prevention, and 
several others. There is also information on funding 
mechanisms and opportunities, the review process, and the 
availability of fellowships. 

Violent Crime in the United States. Bureau of Justice Statistics, 
U.S. Department of Justice, Washington, D.C., September 
1981. Pp. 50. This document is listed as report number 4, 
national indicators system, a briefing book, for informing the 
President and the White House staff of social, economic, and 
demographic trends in the United States. In this particular 
report, current statistics bearing on the problem of violent 
crime are presented in tabular and graphic forms. 


Books Received 


Contemporary Criminology. By Leonard D. Savitz and Norman 
Johnson. New York: John Wiley & Sons, Inc., 1982. Pp. 379. 
$11.95. 


Courts, Prosecution, and Conviction. By Michael McConville 
and John Baldwin. New York: Oxford University Press, 1981. 
Pp. 232. $29.95. 

Criminal Justice and Drugs: The Unresolved Connection. Edited 
by James C. Weissman and Robert L. DuPont. Port 
Washingtron, N.Y.: Kennkat Press Corp., 1982. Pp. 204. $27.50. 

Heroin and Politicians: The Failure of Public Policy to Control Ad- 
diction in America. By David J. Bellis. Westport, Conn.: Green- 
wood Press, 1981. Pp. 239. $27.50. 

Holistic Approaches to Offender Rehabilitation. Edited by 
Leonard J. Hippchen. Springfield, Ill.: Charles C. Thomas, 
Publisher, 1982. Pp. 487. $38.75. 

Imprisoned Mothers and Their Children: A Descriptive and 
Analytical Study. By Zelma Weston Henriques. Lanham, Md.: 
University Press of America, 1982. Pp. 208. $10.25 (paper). 

Juvenile Delinquency, Third Edition. By Martin Haskell and 
Lewis Yablonsky. Boston: Houghton Mifflin Company, 1982. 
Pp. 543. 

Juvenile Delinquency: A Book of Readings, Fourth Edition. By 
Rose Giallombardo. New York: John Wiley & Sons, Inc., 1982. 
Pp. 591. $14.95. 


Legal Process and Corrections. By Norman Johnson and 
Leonard D. Savitz. New York: John Wiley & Sons, Inc., 1982. 
Pp. 352. $10.95. 

Parole: A Critical Analysis. By Gray Cavender. Port 
Washington, N.Y.: Kennikat Press Corp., 1982. Pp. 109. $16.50. 

Principles of Law Enforcement: An Overview of the Justice 
System, 3rd Edition. By Edward Eldefonso, Alan R. Coffey, 
Richard C. Grace. New York: John Wiley & Sons, Inc., 1982. Pp. 
383. $19.95. 


The Problems of Crime in the USSR. By Ilya Zeldes. Springfield, 
Ill.: Charles C. Thomas, Publisher, 1981. Pp. 140. $16.75. 


Sex, Drugs, Death, and the Law: An Essay on Human Rights and 
Overcriminalization. By David A. J. Richards. Totewa, N.J.: 
Rowman and Littlefield, 1982. Pp. 316. $26.95. 


Transactional Analysis for Police Personnel. By Anne T. 
Romano. Springfield, Ill.: Charles C. Thomas, Publisher, 1981. 
Pp. 181. $6.75. 

Working Men and Ganja: Marihuana Use in Rural Jamaica. By 
Melanie Greagan Dreher. Philadelphia: ISHI Publications, 
1982. Pp. 216. $18.50. 


The number of people confined in state and Federal institu- 
tions surpassed 350,000 during the third quarter of last year, 
the Bureau of Justice Statistics has announced. On September 
30, 1981, the inmate population stood at 357,043, which is 8,000 
more prisoners than in the previous quarter and 30,000 more 
than at the beginning of 1981. The Bureau said the growth in 
prison population during the third quarter of last year was 2.1 
percent, down slightly from that of the first two quarters of the 
year. Nevertheless, during the first 9 months of 1981, the prison 
population increased at an annual rate in excess of 10 percent, 
substantially more than the increases that occurred in 1979 and 
1980 and surpassed the record annual increase recorded in 
1975. All of the third-quarter growth occurred among state in- 
stitutions. The number of Federal prisoners, 25,726, was vir- 
tually unchanged from the previous quarter. 


Diana R. Gordon has been elected president of the National 
Council on Crime and Delinquency, succeeding Milton G. Rec- 
tor who was named president emeritus. Ms. Gordon served as 
executive vice president of NCCD from 1980 to 1982 and was 
vice president from 1978 to 1980. From 1973 to 1978, she was 
director of the Citizens Inquiry on Parole and Criminal Justice. 
Prior to 1973, Ms. Gordon was a consultant for a number of 
organizations, including Fund for the City of New York, the 
New York State Charter Revision Commission, and the Com- 
munity Service Society. She is a graduate of Harvard Law 
School. 


Judge Robert R. Merhige, of the U.S. District Court for the 
Eastern District of Virginia, has received the American 
Judicature Society’s Herbert Harley Award. The award, given 
in recognition of efforts to promote the effective administration 
of justice, cited ‘‘his talent for educating the public about the 
law and the courts.”’ 


About three of five violent crimes are committed by persons 
who are strangers to their victims, according to a Bureau of 
Justice Statistics bulletin released April 18. The Bureau, an 
agency of the U.S. Department of Justice, said the average 
percentage of violent crimes committed by strangers from 1973 
through 1979 was: Total rape, robbery and assault—59 percent; 
rape—65 percent; robbery—76 percent; aggravated assault—56 
percent; simple assault—53 percent. Single copies of the 
bulletin, ‘‘Violent Crime by Strangers,’’ may be obtained by 
writing the National Criminal Justice Reference Service at Box 
6000, Rockville, Md. 20850. 


The Office of Juvenile Justice and Delinquency Prevention 
has selected 17 sites for participation in a $3.8 million program 
to remove juveniles from adult jails and lockups. ‘‘This effort 
should help local communities establish the workable alter- 
natives to incarceration that Congress envisioned when it ap- 
proved legislation to abolish mixing juveniles with adults,”’ 
said Charles A. Lauer, the Office’s acting director. OJJDP, an 
agency of the Department of Justice, said about 479,000 
juveniles are detained each year in more than 16,000 adult jails 
and lockups in virtually every state. Often they are subjected to 
substandard and unconstitutional living conditions, physical 
and sexual abuse, and have a suicide rate eight times higher 
than do juveniles confined in separate juvenile detention 
facilities or in the general youth population, the agency said. 
The Community Research Center of the University of Illinois 
at Urbana will coordinate the program. Additional information 
can be obtained by calling James Brown at the University on 
217-333-0443. 


Programs for Young Women in Trouble is the title of a 
booklet prepared by the Office of Juvenile Justice and Delin- 
quency Prevention of the U.S. Department of Justice. The 
publication outlines successful and innovative national pro- 
grams to aid in treating female runaways; court referrals; preg- 
nant teenage girls; unwed mothers; rape or incest victims; vic- 
tims of child abuse; or female teenagers who suffer alcohol or 
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drug abuse problems. It is intended as a guide to those who 
wish to start similar programs. Copies of the booklet are 
available on an interlibrary loan basis from the National 
Criminal Justice Reference Service, Box 6000, Rockville, Md. 
20850. 


The U.S. Court of Appeals for the Seventh Circuit in Illinois 
has ruled that an inmate has a right to a parole decision based 
on the more lenient rules in effect at the time of the crime rather 
than the more stringent regulations in place when he was 
sentenced; and the California Court of Appeal, Third District, 
has ruled that an inmate must be judged for parole by current 
rules, not those in effect at the time of the crime. ‘Though ap- 
parently contradictory,’ reports NCCD’s April 12 Criminal 
Justice Newsletter, ‘‘these court rulings on two ex post facto 
challenges to changes in parole regulations are really quite 
similar. Two factors controlled the decision in both cases: 
whether or not substantive changes were made retrospectively, 
and the necessity to demonstrate that the new rules produced 
more onerous results than earlier regulations.”’ The newsletter 
then proceeds to discuss each case in detail. 


The American Probation and Parole Association and the Pro- 
bation Association of New Jersey are jointly sponsoring their 
Annual Probation and Parole Institute focusing on probation 
resources, practices, and service delivery now and in the future. 
The Institute, to be held October 3 to 6 at the Cherry Hill Inn, 
Cherry Hill, N.J., will have as its theme, ‘‘Probation and 
Parole: Practices, Promises, and Pitfalls.” For futher informa- 
tion contact Norman Helber or Alex Carson, Gloucester Coun- 
ty Probation Department, P.O. Box 638, Woodbury, N.J. 08096. 


Delbert C. Jackson, 52, director of the District of Columbia 
Department of Corrections, died March 10 of complications 
following surgery. A graduate of West Virginia Institute of 
Technology, he joined the Department in 1954 and worked his 
way to the directorship in 1973. D.C. Mayor Barry said Mr. 
Jackson ‘‘provided strong leadership’’ in developing ‘‘an effec- 
tive system for working with correctional residents’’ and pro- 
viding ‘‘a strong and active volunteer and community-support 
program for the Department.”’ 


The Federal Prison System dedicated its new Metropolitan 
Correctional Center at Tucson, Arizona, on April 3. The Institu- 
tion will have a staff of 65 and will accommodate 200 offenders, 
most of whom will be Federal detainees awaiting trial in the 
U.S. District Court in Tucson. The remainder will be offenders 
serving short sentences. Completion of the Tucson facility 
brings to 43 the number of Federal correctional institutions, 
with a total inmate population of more than 28,000. 


Women have made major gains on the Nation’s police forces 
in the last 10 years, according to a federally financed study by 
the Police Foundation. During the 1970's there was an eight- 
fold increase in the use of women on patrol, an area in which 
few women were allowed to serve. Many police departments 
have eliminated traditional recruiting barriers, such as height, 
that once kept them from hiring women. This is attributed to 
passage in 1972 of the Federal Equal Opportunity Act. ‘‘A Pro- 
gress Report on Women in Policing”’ is available at $10.00 per 
copy from the Communications Department, Police Founda- 
tion, 1909 K Street, N.W., Suite 400, Washington, D.C. 20006. 


The sixth National Health Conference on Medical Care and 
Health Services in Correctional Institutions—endorsed by the 
American Medical Association—will be held in Chicago Oc- 
tober 7 to 9. For information on Conference registration or the 
Call for Papers, write: Sixth National Conference, American 
Health Care Consultants, 333 E. Ontario Street, 2902B, 
Chicago, Ill. 60611. 


Friends, relatives, or neighbors who aided crime victims 
either emotionally, physically, or financially suffered a very 
high rate of secondary or indirect victimization themselves, ac- 
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cording to a study released March 21 by the National Institute 
of Justice. The study, ‘‘Victims and Helpers: Reactions to 
Crime,” said 80 percent of the supporters suffered many of the 
psychological responses (increased fear and anxiety) as the vic- 
tims. The complete study has not yet been published, but draft 
copies of the executive summary are available on interlibrary 
loan from the National Criminal Justice Reference Service, Box 
6000, Rockville, Md. 20850. 


Used appropriately, the internal grievance mechanisms for 
handling inmates’ problems in prisons ‘‘can benefit the prison 
administration as well as the prisoners,’’ reports Samuel Jan 
Brakel in the current (No. 1) issue of the 1982 American Bar 
Foundation Research Journal. ‘‘Not merely another superfluous 
‘right,’’’ he adds, ‘‘it may even help stem the flow of frivolous 
rights and claims with which prisoners presently flood the 
courts.’ In ‘‘Administrative Justice in the Penitentiary: A 
Report on Inmate Grievance Procedures,’ Brakel, a research 
attorney at the Foundation, discusses what he found at two 
very different types of penitentiaries in Illinois—Vienna Cor- 
rectional Center, a minimum security facility in southern I)- 
linois, and Stateville Correctional Center, a maximum security 
institution near Joliet, just outside of Chicago. The American 
Bar Foundation is located at 1155 E. 60th Street, Chicago, Ill. 
60637. 


Illinois State University’s Department of Corrections has 
changed its name to the Department of Criminal Justice 
Sciences. In the past 3 years, ISU’s department has added law 
enforcement courses and law enforcement faculty, and com- 
plementary courses in political science, thus broadening the 
program. According to Chairperson Robert Culbertson, the new 
department title more accurately reflects the focus of the pro- 
gram. 

The Society for Police and Criminal Psychology announces 
its call for papers for its annual meeting in Nashville in late Oc- 
tober of this year. The deadline for a two-page abstract is 
August 1, 1982. Send abstracts to: Ed Shaffer, President Elect, 
3033 July, Apt. 213, Baton Rouge, La. 70808. 


The Law Enforcement Assistance Administration terminated 
on April 15 and all continuing functions were transferred to the 
Office of Justice Assistance, Research, and Statistics. From 
1969 through 1980, LEAA’s appropriation was $7.7 billion. 


The number of police officers for each reported violent crime 
fell from 3.32 in 1948 to 0.5 in 1978, according to a North- 
western University study of crime in America done for the Na- 
tional Institute of Justice in the U.S. Department of Justice. 
The study, which took 3% years, included 396 cities—every city 
in the Nation with more than 50,000 inhabitants. It showed that 
while there was a four-fold increase in crime, there was only a 
two-fold increase in crime-fighting resources. For the 31-year 
post war period, dramatic crime rises appeared in virtually 
every city in the United States, it said. In cities of 100,000 to 
250,000 population, violent crime rates rose from an average of 
1.0 per 1,000 population in 1948 to 6.6 per 1,000 in 1978. Proper- 
ty crimes rose from 16.3 per 1,000 in 1948 to 69 per 1,000 in 
1978. Copies of the executive summary, ‘‘Governmental 


Responses to Crime,”’ are available from the National Criminal 
Justice Reference Service, Box 6000, Rockville, Md. 20850. 


Alternative sentencing or part-time imprisonment is 
discriminatory, according to Judge Henry Bramwell of the U.S. 
District Court for the Eastern District of New York. In the 
January 1982 issue of the Brooklyn Barrister he states that the 
poor and the minority defendant cannot believe the criminal 
justice system to be fair or just when he sees the middle class 
defendant being given the benefit of an alternative sentence or 
part-time imprisonment, largely because he is nonviolent, a per- 
son of good reputation in his community, and considered not to 
be a danger to his community. The poor and the minority defen- 
dant is usually one who has committed a violent crime, is 
without means and has little or no recognition in his communi- 
ty, he maintains. ‘‘As a result,’’ he adds, ‘‘the middle class 
defendant gets alternative sentencing or part-time imprison- 
ment, usually without incarceration and the poor and minority 
defendant gets a heavy jail term with incarceration. This cer- 
tainly is not justice,’ he affirms. 


INSLAW, Inc., announced in March that the company and 
the U.S. Department of Justice had signed a contract under 
which INSLAW will install versions of its PROMIS case 
management software in all 94 U.S. attorneys’ offices 
throughout the United States. The contract, awarded in com- 
petitive bidding, is for approximately $9.9 million over a 3-year 
period. The Attorney General’s office has designated the 
automation of Federal debt collection, and recordkeeping and 
litigation management of the offices of U.S. attorneys, as two of 
the urgent priorities of the Department. This contract is 
thought to be the largest of its type ever awarded by the Justice 
Department. INSLAW is headquartered in Washington, D.C., 
with computer facilities, in Lanham, Md., and a European of- 
fice in Dublin, Ireland. The company develops and markets 
case management software for full licensing inhouse or for 
timesharing. The company also performs research and analysis 
in major areas of the American legal system. In addition to its 
system use sites in the U.S., INSLAW is currently marketing 
and implementing its software in Canada, Australia, Ireland, 
the United Kingdom, Italy, and other countries of Europe and 
the Mid and Far East. 


On April 2, President Reagan signed the Federal Courts Im- 
provement Act of 1982, now Public Law 97-164, which will take 
effect October 1, 1982. The bulk of the 34-page act consolidates 
the Court of Claims and Court of Customs and Patent Appeals 
into a 13th circuit court, the 12-judge United States Court of 
Appeals for the Federal Circuit, and a 16-judge, Article 1 
United States Claims Court. It also makes technical and con- 
forming amendments pursuant to that change. The act also 
serves as a vessel for numerous important administrative and 
housekeeping changes, unrelated to the creation of the new 
courts. Many of the changes—such as a limitation on chief 
judges’ tenure and a new basis for calculating interest on 
money judgments—have been on the legislative agenda for at 
least several years. 
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